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RESUME 


Multi-Cultural Societies and Federalism 


1. 


The experience of multi-cultural federations in the Com- 
monwealth is especially relevant to Canada because in these 
countries the federal solution was adopted specifically to 
meet the needs of multi-cultural societies, and because 
among multi-cultural federations only these have attempted, 
like Canada, to combine federal and parliamentary systems, 
(Chapter 1). 

Analysis of a federation as a single interdependent system 
provides a more comprehensive framework for understanding 
a federal political system and its relation to its society. 
(Chapter 2, sections 1, 2, 3). 

A federal system can be properly understood only if it is 
related to the social forces which it attempts to express 
and channel. (Chapter 2, section 4). 

As in Canada, so in India, Pakistan, Malaysia, Nigeria, 
Rhodesia and Nyasaland, and Switzerland, has cultural 
regionalism based on linguistic, racial or religious 
distinctiveness assumed the proportions of sub-nationalisms 
which provided a major motive for provincial autonomy. 
(Chapter 3, sections 1, 2). 

In some federations linguistic regionalism and religious 
regionalism have reinforced each other, while in others 
they have cut across each other thus weakening linguis- 


tic regionalism. (Chapter 3, section 2). 
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In most federations the strength of linguistic regionalism 
has been affected by (1) regional economic interests, (2) 
variation in the size and wealth of the regional groups, 
(3) clashes between the political radicalism and conserv- 
atism of different cultural groups, and (4) differences in 
degrees of modernization. Any solution of linguistic and 
cultural tensions has, therefore, required attention to 
these related factors. (Chapter 3, section 3). 

Ultimately the preservation of multi-cultural federal 
systems has rested not simply on reconciling the differ- 
ent cultural groups, but also upon generating a common 
consensus to which the different linguistic and cultural 
groups are willing to commit themselves. (Chapter 3, 
section 4). 

Larger provinces have been more likely to assert themselves 
at the expense of the central government. (Chapter 4, 
section 2). 

Disparities in the size and wealth of provinces have tended 
to exacerbate inter-provincial tensions (Chapter 4, sec- 
tion 2). 

Federations composed of only two or three provinces have 
been particularly prone to instability. (Chapter 4, sec- 
tien 2)% 

Zonal pyramids within a federation have usually been 


rejected as too complex. (Chapter 4, section 2). 
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Generally federal systems have been most successful where 
the provincial units have reflected, or have been reor- 
ganized to reflect, as far as possible the most fundamen- 
tal regional interests in the society. (Chapter 4, sec- 
tiene 3i0 


In practice the existence of some minorities within pro- 


vincial units has been unavoidable. (Chapter 4, section 3). 


Since intra-provincial minorities have proved unavoidable, 
most federations have established a wide variety of devices 
to protect these minorities. These devices have included 
(1) the guarantee of individual rights, (2) the guarantee 
of collective rights to specified cultural minorities re- 
garding language, education and the provincial public ser- 
vices, and (3) special provisions regarding representation 
in provincial legislatures. (Chapter 4, section 4). 
Frequently, the central government has been assigned a 
special role as the guardian of intra-provincial minori- 
ties. (Chapter 4, section 4). 

Sometimes inter-governmental councils have been establish- 
ed to promote the interests of inter-provincial minori- 
ties. (Chapter 4, section 4). 

In the distribution of legislative and executive author- 
ity a simple compromise between economic centralization 
and cultural provincialization has proved to be no 


longer a realistic possibility. (Chapter 5, section 1). 
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18. In most of the newer multi-cultural federations there 
has been a greater decentralization of functions in- 
volving public expenditure than in Canada. (Chapter 5, 
section 1). 

19. The characteristic feature of the newer multi-cultural 
federations has been an interlocking responsibility of 
both levels of government over a wide range of functions 
including many economic matters. (Chapter 5, section 1). 

20. Federal finance has been a central issue in internal 
tensions because financial resources define the limits 
of what provincial governments may do for their own cul- 
tural groups. (Chapter 5, section 2). 

21. In the newer multi-cultural federations the general trend, 
by comparison to Canada, has been towards more decentral- 
ized expenditure (both on cultural and economic grounds), 
but more centralized control of taxing powers. Provincial 
autonomy has been maintained by substantial unconditional 
transfers adjusted at periodic intervals by inter- 
governmental councils or commissions. (Chapter 5, sec- 
tion 2, and Chapter 6, section 2). 

22. Equalization of provincial financial resources has proved 
an essential element in the minimization of grievances 
among regional cultural groups. (Chapter 5, section 2). 

23. Where within a federation there have been contrasts in 
the strength of provincial pressures for autonomy, some 
federations have experimented with giving certain pro- 


vinces more autonomy than others. (Chapter 5, section 3). 
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Most of these experiments have fostered rather than re- 
duced tension. The tendency in practice has been to 
reduce differences between provinces in their degree of 
autonomy, or for the more autonomous units to secede. 
(Chapter 5, section 3). 

Where certain provinces are given greater autonomy than 
others experience indicates that special care is needed to 
ensure that the more autonomous provinces continue to feel 
an integral part of the federation. (Chapter 5, section 3). 
Because of the interpenetration of the activities of cen- 
tral and provincial governments which has been necessary 
in order that provinces might have sufficient economic 
powers to preserve their cultural distinctiveness, most 
federations have found it desirable to establish a variety 
of inter-governmental institutions. (Chapter 6, section 1). 
There have almost always been finance commissions and 
councils to adjust the allocation of resources and to co- 
ordinate public borrowing. (Chapter 6, section 2). 

There have also usually been councils, with representa- 
tives of both levels of government, to co-ordinate gen- 
eral economic policies and development. (Chapter 6, 
section 3). 

In most federations there have been a variety of com- 
missions, councils, boards, agencies and conferences 

each concerned with specific areas of common concern to 


both levels of government. (Chapter 6, section 4). 
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In some federations councils and conferences have been 
established for general inter-governmental consultation 
and specifically to consider ways of fostering federal 
cohesion. (Chapter 6, section 5). 

Independent tribunals, usually supreme courts, have been 
established to settle disputes between levels of govern- 
ment over their constitutional authority. (Chapter 6, 
section 6), 

An essential feature of these federal systems has been 
the creation of central institutions capable of generat- 
ing a genuine consensus among the diverse cultural groups 
within the federation. (Chapter 7, section 1). 

Bicameral central legislatures in which senators have 
usually been appointed by the provincial governments have 
helped to bring regional cultural interests to bear upon 
central legislation. (Chapter 7, section 2). 

A balanced representation of regional linguistic and 
cultural groups in the central cabinet has nearly always 
been found necessary. (Chapter 7, section 3). 

But ultimately, where there has been a parliamentary cab- 
inet system, the most important factor for federal cohe- 
sion has been the ability of the political parties them- 
selves to aggregate the diverse cultural groups. (Chap- 


ter 7, sections 2, 3, 6). 
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An important factor in developing a sense of commitment 
to federal unity has been the organization of the central 
civil service in such a manner that a balanced regional 
representation is achieved. In many cases this has re- 
quired special allowances for those cultural groups who, 
because of their educational systems, may be handicapped 
in the competition for public employment. (Chapter 7, 
section 4). 

Most federations have striven for a federal capital city 
which could serve as a focal symbol of the federation, and 
be a place where people from all the major linguistic and 
cultural groups could find the cultural atmosphere con- 
genial rather than alien. (Chapter 7, section 5). 

In those federations where the language of major regional 
groups has been denied recognition as a federal language, 
bitterness and tension has resulted. (Chapter 8, section 
Bp 

In many federations two (or even three) ‘official lang- 
uages!' have been recognized for central and inter- 
provincial purposes. (Chapter 8, section 1). 

In some federations, in addition to the ‘official lang- 
uages' some further languages have been recognized as 
‘languages of the federation'. (Chapter 8, section 1). 
In most multi-cultural federations there have been 
guarantees of justiciable individual rights against 


linguistic, racial, religious or regional discrimination, 
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and also guarantees of collective rights to specified 
minorities. These have been directed as much at pro- 
tecting intra-provincial minorities as at protecting 
provincial majorities and have, therefore, been applied 
to limit provincial as well as central governments, 
(Chapter 8, section 2, and Chapter 4, section 4). 

42. While constitutional guarantees have helped to allay min- 
ority fears, the success of multi-cultural federations 
has ultimately been directly related to the extent to 
which majorities within the federations have been willing 
to show a spirit of toleration and compromise. (Chapter 


8, section 2). 
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Chapter 1 


INTRODUCTION 


1. Topic of study 


In many societies where the forces for integration and for 
separatism have been at odds with each other, the adoption of a 
federal political system as the solution has been a popular form- 
ula. It makes possible the large political and economic unit re- 
quired in order to sustain genuine political independence and 
facilitate rapid economic development while at the same time 
assuring the varied linguistic, racial and religious communities 
some autonomy. This study is concerned with an analysis of ex- 
perience in other multi-cultural federations in order to see what 
light their experience may throw on similar Canadian problems, 

2. The relevance of such a_ study 

There are a number of countries where a federal political 
system has been adopted particularly to meet the needs of a 
society with a multi-cultural character. Of the three classic 
federations which have been in operation for more than half a 
century - the United States of America, Switzerland and Australia - 
only Switzerland is fully relevant to this study since both the 
United States and Australia are essentially mono-cultural. In 
the latter two countries it was the continental expanse, the 
local economic interests, and a previous existence as distinct 
colonies which lay at the root of the adoption of a federal 
form of union. In Switzerland, however, one of the strongest 


continuing motives for the federal character of its political 
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system has been the existence of German, French and Italian- 
speaking groups concentrated in Here tit cantons.* Among the 
newer federations, Germany, like the United States and Austral- 
ia, is fundamentally mono-linguistic, although regional varia- 
tions in religious and cultural outlooks had a bearing on the 
adoption of a federal system in West Germany in 1949, as evi- 
denced by the inclusion within the fairly limited exclusive 
legislative authority of the states of such fields as education, 
culture, and religious affairs. But there are a number of newer 
Asian and African federations, established within the Common- 
wealth since 1947, where the federal solution was adopted spec- 
ifically to meet the needs of a society in which the linguistic 
and cultural divisions were, if anything, far sharper than in 
Canada. Particularly significant among these experiments have 
been India, Pakistan, Malaya and later Malaysia, Nigeria and 
Rhodesia and hVa'gal'and®'“ 

India is the most dramatic example for, according to the 
1951 census, it contains some 60 languages or dialects spoken by 
more than 100,000 persons each, and the Eighth Schedule to the 
Constitution specifies fourteen languages as "the languages of 
India", Indeed, in India an attempt has been in process since 


1947 to unite by means of a federal system ten linguistic groups, 


lewe Appendix 2, table 2, for the distribution by cantons of 
linguistic groups in Switzerland. 


*See Appendix 2, tables 3, 4, 5, 6, 7, 8, for the distribution 
of linguistic or racial groups in these new federations. For 
a detailed comparative study of these new Asian and African 
federations (without reference to their relevance to Canadian 
problems) see R.L. Watts, New Federations: experiments in the 
Commonwealth (Oxford, 1966). 
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each of which is as large as the French-speaking population of 
Canada, and each of whose language is as different from the 
others as French is from English. 

In Pakistan, the separation of East and West Pakistan by 
a thousand miles has made provincial autonomy imperative. But 
an equally strong pressure has been the sharp cleavage between 
West Pakistanis, speaking a variety of languages related to Urdu 
and largely Middle-Eastern in character, and East Pakistanis, 
Bengali-speaking and South-east Asian in outlook.” Moreover, 
these cultural differences have been sharpened by the resentment 
of the Bengalis, chafing at the continued dominance of the west- 
ern province in their political and economic life, and at being 
treated as "a colony" by the central government remotely located 
in the west. 

Both in the original Federation of Malaya established in 
1948 and the wider Federation of Malaysia created in 1963, the 
most significant political feature has been the communal char- 
acter of the population. ° Since the language, religion and re- 
lated social customs of the Malay, Chinese, Indian, and indig- 
enous Bornean communities within Malaysia are sharply distinct 
and often incompatible with each other, communal tension has 


coloured the entire political scene. Each of the states itself 


Sec Appendix 2, table 3. 


See Appendix 2, table 4. 


3 see Appendix 2, tables 5 and 6. 
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contains a variety of races, but there are significant regional 
variations in the strengths of the different communities and 
these give the states their distinctiveness within the federal 
system. Of particular interest to Canadians was the attempt 
within a Malay-dominated and conservative Malaysia to accommod- 
ate the special local interests of Singapore with its overwhelm- 
ingly Chinese population, its distinct economic pew: and its 
strongly radical outlook to politics, by giving Singapore sub- 
stantially greater autonomy than the other states. This exper- 
iment of an "associated state" lasted only two years, however, 
before mounting tension led to the separation of Singapore again 
from the federation. 

Nigeria too is a country marked by sharp linguistic and 
cultural diversity. Most of the north is dominated by the Hausa 
language, Muslim belief and law, and the highly organized emir- 
ates of the Fulani dynasties. In the south where Christianity 
and Animism are the prevailing religions, the culturally- 
conscious Yoruba-speaking peoples predominate in the west and the 
rival Ibo peoples are the largest ethnic group in the east. It 
was the growth after 1946 of the political consciousness of these 
ethnic groups, expressed in the rise of political parties with 
a distinctively regional focus, which led to the adoption of a 
federal system of government in Nigeria in 1954. For a decade 
Nigerian stability depended on an uneasy coalition of regional 


parties and its ability to overcome a series of crises rather 


See Appendix 2, table 7. 
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than on the absence of political strife. But when the 1963 
census confirmed the permanence of Northern Nigeria's strangle- 
hold on central politics, the willingness to compromise was 
destroyed, culminating in the destruction of the federal system 
in early 1966. 

For a decade between 1953 and 1963 the Federation of Rhod- 
esia and Nyasaland in Central Africa represented the attempt to 
reconcile the interests of determined white and black nationalism 
by means of a federal peers b The experiment, in many respects 
so different from Canada, is of some significance, however, for 
the failure to achieve the intended multi-racial co-operation 
stemmed from a mutual misunderstanding of the goal of "partner- 
ship" set forth in the- preamble to the Constitution. To the 
African "partnership" meant equal opportunity for all individ- 
uals throughout the federation, but the European settler con- 
ceived it as the co-operation of "the senior and junior partner", 
or of "the rider and his ponaat ip 

It may be argued, and with some justice, that Canadian prob- 
lems are unique, and that, therefore, experience in these other 
federations is of little relevance to our problems. This is to 
some extent true of the federations in Europe. Switzerland, 
with its population of some five million and its area of 16,000 


square miles, is relatively small and compact by comparison with 


See Appendix 2, table 8, for distribution of races. 


+See B.T.G. Chidzero, "The Meaning of Good Government in Central 
Africa", in C. Leys and C. Pratt (eds.), A New Deal in Central 
Africa (London, 1960), pp. 170-181. 
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the continental sweep of Canada. Germany although containing 
religious diversities is by comparison with Canada linguistic- 
ally relatively homogeneous. When one turns to the Asian and 
African federations, their relevance at first sight seems even 
more remote. To begin with, their societies are based on non- 
western cultures very different from the cultures of either 
English or French Canada. Secondly, the Asian and African fed- 
erations are all economically underdeveloped and thus at a very 
different stage of economic development from Canada. Thirdly, 
some encompass populations which range from at least double that 
of Canada, as in Nigeria, to over four times that of Canada in 
Pakistan, and twenty times that of Canada in India, while at the 
other extreme the electorate of the Federation of Rhodesia and 
Nyasaland was smaller than that of the largest single riding in 
Canada, and even the widened Federation of Malaysia contained 
less than half of Canada's population. 

Nevertheless, although any reference to experience in these 
other federations will certainly have to take account of these 
differences from the Canadian situation, this should not be 
allowed to obscure the point that certain factors make the ex- 
perience of these other federations peculiarly relevant to the 
study of bilingualism and biculturalism within the Canadian pol- 
itical system. To begin with, unlike Belgium, Finland, or South 
Africa which are not political federations, or the U.S.S.R. which 
because of its mono-party system represents a peculiar federal 
system, the European federation of Switzerland, and the Asian 


and African federations of India, Pakistan, Malaysia, Nigeria, 
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and Rhodesia and Nyasaland are each an example of the resort to 
a federal political solution specifically in order to accommod- 
ate the problems of a multi-lingual and multi-cultural society. 
Indeed, in each the multi-cultural character of the society was 
a major factor leading to the adoption of federal institutions. 
Consequently, most of these federations have wrestled with just 
the sorts of problems Canadians are concerned with: not only 
problems of "recognized national languages", education in dif- 
ferent languages, and the cultural impact of a federation-wide 
economy, but also the distinctively federal problems which arise 
from the attempt to accommodate the needs of a multi-cultural 
society by means of a federal political system, such as the re- 
lation of provincial autonomy to cultural distinctiveness, the 
place of minorities and majorities within provinces, the impact 
of the federation-wide economy on provincial autonomy, co-operative 
and consultative relations between levels of government, and the 
institutions and processes by which the different linguistic and 
cultural groups may participate in the establishment of a con- 
sensus in central politics. To take only one example, there is 
already in India a considerable history of commissions, commit- 


tees, and studies concerned with just these Savcdbal ewig: 


a EE 


less? for instance: Constituent Assembly of India, Reports of 


Committees, Three Series (New Delhi, 1947-9); Report of the 
Linguistic Provinces Commission (Dar), (New Delhi, 1948); 

Indian National Congress, The Report of the Linguistic Provinces 
Committee (New Delhi, 1949); White Paper on Indian States (New 
Delhi, rev. ed. 1950); Report of the Finance Commission, 1952 
(New Delhi, 1952); Public Administration in India, Report of a 
Survey (P.H. Appleby), (New Delhi, 1953); Report of the States 
Reorganization Commission, 1955 (New Delhi, 1955); Re-examination 


(Cont. ) 
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Two further points make the experience of the more recent 
Commonwealth federations of particular relevance to Canadians. 
First, most of the new federations have attempted to copy certain 
features of Canadian federalism and in a number of instances to 
improve upon the Canadian model. Statesmen founding the new fed- 
erations have often commented on the special relevance to their 
situation of the Canadian experience because, unlike the United 
States or paises Canada was a multi-cultural federation. 

Much of the impact of the Canadian example upon the Asian fed- 
erations has been indirect, being derived through the influence 
of the Canadian model upon the form and phraseology of the 
Government of India Act, 1935, which in turn was the model most 
influential upon the members of the Constituent Assemblies of 
India and Pakistan and upon the members of the constitutional 
commissions and committees in Malaya. This indirect influence, 
coupled with a direct consideration of Canadian precedents and 
also difficulties, led in all three Weta all federations to the 
enumeration of state as well as central powers, the constitu- 
tional assignment of relatively extensive powers to the central 
government, special provisions regarding minority languages and 


education, the inclusion of certain central checks or controls 


of India's Administrative System (Appleby), (New Delhi, 1956); 
Report of the Official Language Commission, 1956 (New Delhi, 
1957); Report of the Finance Commission, 1957 a Delhi, 1957); 
Report of the Committee of Parliament on the Official Language 


(New Delhi, 1958); Report of the Finance Commission, 1961 (New 
Delhi, 1962); Statement Issued by the National Integration Con- 


ference, 1961 (New Delhi, 1962); Report of the Committee on 


Emotional Integration (New Delhi, 1962); Annual Reports of the 
Commissioner for Linguistic Minorities (New Delhi, annually). 
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over state governments, the appointment of state governors by 
the central government, essentially unitary judicial systems, 
the inclusion in India and Malaya of some nominated members in 
the second chambers, and virtually unlimited central powers to 
implement treaties. The new federations in Africa have follow- 
ed the Canadian model less closely and relied more on the ex- 
amples of Australia and the United States, but even in the 
African federations the founding statesmen studied Canadian 
experience and took it into account. In view of this, it may be 
of considerable value in tackling our own problems to examine 
the operation of institutions patterned after those of Canada 
and also to see which innovations have been successful and which 
have not. Indeed, we may learn not only from the successes of 
these federations but also from their failures and difficulties 
which may provide some guide to the pitfalls to be avoided. 

The second reason the new Commonwealth federations are of 
particular relevance for Canada is that it is only in these ex- 
amples among other multi-cultural federations that we find the 
combination of federal and parliamentary institutions which was 


first attempted in Canada. The non-parliamentary character of 
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Roy examples of the consideration of Canadian precedents and 
experience see: Constituent Assembly of India, Debates, vol. 5, 
p. 164: vol: 7, pps .37, 43% vol. 1h, p. 647: Constituent, Assem- 
bly of India, Draft Constitution (1948), p. 192, note; Report 
of the Official Language Commission, 1956 (New Delhi, 1957), 
pp. 13, 16-73; A.K. Brohi, Fundamental Law of Pakistan (Karachi, 
1958), pp. 20, 223-6, 245, 267-70, 685; Report of the Constitu- 
tion Commission, Pakistan, 1961 (Karachi, '1962), para. 68; 

Col. no. 330/1957, Report of the Federation of Malaya Consti- 
tutional Commission, 1957 (London, 1957), para. 137; H. Miller, 
Prince and Premier (London, 1959), p. 137. 
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the Swiss and American executive branches of government is suf- 
ficiently significant in the politics of those two federations 
to make their experience in some important respects less rele- 
vant than that of the other Commonwealth federations for Canada. 
Patrick Gordon Walker has even gone so far as to argue that the 
adaptation of parliamentary institutions to federalism has pro- 
duced what amounts to a new variant of political institutions 
radically different from other federal eee Traditionally 
writers have contrasted federal and unitary systems taking the 


2 In 


United States and the United Kingdom as the norms of each, 
the American federal system the concept of limited sovereignty 
permeates the whole system, authority being divided not only 
between federal and state governments but also between the 
branches within each level of government. By contrast, the 
characteristic feature of the British unitary system is the con- 
centration of all legal authority in the sovereign parliament 
and its cabinet. In Canada there has developed what amounts to 
a hybrid radically different from either the United States or 
the United Kingdom. The American notion of limited sovereignty 
has been applied in the division of authority between central 
and provincial governments, but within institutions of each 


level of government the British notion of the sovereign parl- 


iament and its executive has been applied. This means, for 


lt batrick Gordon Walker, "Federalism in the Commonwealth", 
Journal of the Parliaments of the Commonwealth, Vol. XLII, 
No. 4, October 1961, pp. 351-9. 


+See for instance A.V. Dicey, Introduction to the Study of 
the Law of the Constitution (London, 10th ed., 1961), ch. 3. 


bemoan ss sonekieqxe ake 
ASL ‘gendo edt Yo dads nent a 
A A edt dent ougius of as a : — neve asd yALaW rained oF 


"_eeEndOkd kbar 1 he 


- eaieh: prides enotane. erase bas fsxobo3 bedaerdaos ‘eved ate 


nt S.aono to amon oft as eereers beatin’ eft bas aedas2 bed 


Wapierevee betimnit to Iqsoroo siz mosaye fstebst ns okiomh 

yino gon bebivib Baked yttroddues gemssihdiitie @loitiw sds 2eocs0me 

ony noowsed oals tid R¢nomavevop oasz2 bas Is+sbe% n9E | 

ead .tesrinoo yd schmitt to fevel Hesse nidviw aor aed 

<a09 ont a moteye arent heits dardene ott to Siutse? otteito¢os , 

jnoma tte apietevoe odd ok YWirordws Isgel {is to noisax ore 

ot adjnanoms Itsdw beqoleveb aan peteds abiareed ai .tenmbdeo ast Bi 
10 a9tdes2 besiall eid refisie mor? tnoust?ib vilsoibser biadiyey 

ete bewaiee betimi£ te soivon reoitomh oT .tobgakA bestia | 

[sadnae0 neewied ydtirrodive toe aotaiv tb ols od beilqags aeod “est 

iloze to anotsutivent atddiw sud wstnamorevog Ieisaivorg: 


~f18q. aylontsvoe edt to noksoa daisir7a offs tenn ior og 46 A 
a i 
10% stan ee ait . beklaas need ead ovisuoexe ook | 1 Pz 


hy 
SE 


. ot ceeeeinens ous. ni me kinvebe3” fennel 
«Lax ec iL sow comme he ae Lias4 
; . eh =i ae | 


=) bi ee 


instance, that the central institutions designed for producing 
a federation-wide consensus operate in a manner vastly differ- 
ent from those in the United States or Switzerland. The signi- 
ficance of the new Commonwealth federations is that they pro- 
vide the only examples outside Canada where the combination of 
federal and parliamentary institutions has been applied in a 
multi-lingual and multi-cultural society. 
3. The scope of this study 

This study will be concerned, therefore, particularly with 
an examination of other multi-cultural federations in the Common- 
wealth as it relates to the bilingual and bicultural character 
of Canadian federalism. Where appropriate for purposes of com- 
parison, however, reference will be made to Swiss experience in 
order to point up the effect of a different form of federal in- 
stitutions in a multi-cultural society, or to Australian and 
West Indian experience:as examples of the operation of parliament- 
ary federal institutions within a relatively mono-cultural soc- 
iety. The presentation throughout will be comparative, dealing 
by topic with the issues which face the Canadian federal system. 
Consequently, in order to provide the background for this ap- 
proach an outline of the evolution and operation of the federal 
system in each of the new Commonwealth federations is provided 


separately in Appendix ce 


leor a general picture of the Swiss federal system see G.A. 
Codding, The Federal Government of Switzerland (Cambridge, Mass., 
1961) and Christopher Hughes, The Federal Constitution of Swit- 
zerland (London, 1954). For a general account of the Australian 
political system see J.D.B. Miller, Australian Government and 
Politics (London, 2nd ed. 1958), and S.R. Davis (ed.) Govern- 
ment of the Australian States (Melbourne, 1960). 
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Chapter 2 


THE CONCEPT OF A FEDERAL POLITICAL SYSTEM 


1. The Significance of the Concept 


Before we can examine the manner in which federal politi- 
cal systems may accommodate the needs of a multi-lingual or 
multi-cultural society, a preliminary discussion about the con- 
cept of a federal political system is needed both for the sake 
of clarity and to set out the framework for the analysis. 

Such a preliminary clarification is especially necessary 
because the term 'federal' has often been used loosely and im- 
precisely. Most people using the term have in mind a form of 
political association in which two or more states constitute 
a political union with a common government, but in which the 
member states retain a measure of autonomy. But within this 
general definition the term federal has been used in a wide 
variety of more specific sénaed.* In one of the oldest mean- 
ings of the term, 'federation' has been used as synonymous 
with 'confederacy', referring to the loose linking together 
by treaty of sovereign states for military, economic or diplo- 
matic purposes. The confederacies of ancient Greece, the 
Swiss Confederation before 1848, the United States of America 
before 1787, and the German Empire 1871-1918 are examples of 


this form of political union, and this usage for the term 


lags a history of ideas of federalism see S. Mogi, 


The Problem of Federalism, A Study in the History of Polit- 
cal Theory (London, 1931), 2 vols. 
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'federal' is still current in Europe where the supra-national 
co-operative agencies are often referred to as federal. Some- 
times, at the other extreme, federal government is taken 
simply as being equivalent to decentralized government. Thus, 
the term 'federal' has been applied in this way to the political 
systems at one time or another of Argentina, Brazil, Mexico, 
Venezuela, Weimar Germany, the U.S.S.R., Yugoslavia and the 
French colonial federations, even though in each case the 
central government exercised over-riding authority. Given 
such a wide range of uses for the term 'federal', a preliminary 
analysis of the concept itself is clearly needed. 
2. The Dualistic Concept of Federalism 

Students of political institutions and constitutional 
lawyers, attempting to make the term 'federal' more precise, 
have usually defined it as referring to a form of government 
midway between the two extremes, distinguishing it from 'con- 
federacies! on the one hand and ‘decentralized unitary govern- 
ment' on the other. One of the clearest statements of this 
view is presented by kK. C. Wheanes Taking the United States 
Constitution of 1787 as his prototype, he defines the federal 


principle in this way: 


lpia: Wheare, Federal Government (London, 4th ed., 1963) es- 


pecially Part I. For other statements agreeing substantial- 

ly with Wheare see W.P.M. Kennedy, The Constitution of Canada 
(London, 1922), pp. 407-8; J. A. Corry, Democratic Government 
and Politics (Toronto, 2nd ed. 1951), pp. 551-33; J. Quick 

and R, R. Garran, Annotated Constitution of the Commonwealth 

of Australia (Sydney, 1901), p. 333. 
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By the federal principle I mean the method of di- 

viding powers so that the general and regional 

governments. are each, within a sphere, co-ordinate 

and independent.1 
Federal government, for Wheare, means a form of government in 
which the general and regional governments within a country 
are neither subordinate to the other. This form is contrasted 
with confederacies in which the general government is subordin- 
ate to the regional governments, and unitary forms of govern- 
ment in which the regional governments are subordinate to the 
general government. 

It is from this definition of the federal concept, as 
involving two co-ordinate levels of sovereignty within a 
single country, that the traditional theory of federalism, 
which I shall hereafter refer to as ‘dual federalism' was 
developed. From the concept of dual sovereignties - general 
and regional - existing side by side, each separate in water- 
tight compartments and in its own sphere independent of the 
other, a number of implications about federal political sys- 
tems have traditionally been taken to follow. If each level 
of government is independent within its own sphere, then the 
other governments must be limited to their own spheres. Each 
government must act directly on the people. There must be a 
demarcation of the authority of each government set forth in 
a supreme written constitution. An independent judiciary is 
necessary to interpret this constitution and umpire conflicts 


between governments. Any amendment to the federal aspects 
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of the constitution must require the approval of both levels 
of government, 

This dualistic concept of federalism has the advantage 
of clarity. It also appears to provide an apparently simple 
political solution for dealing with the problems of a society 
beset with sharp linguistic or cultural diversities. The notion 
of two co-ordinate levels of government, each independent of 
the other and confined to its own sphere suggests that by 
adopting a federal system each linguistic group in its own 
province might be left free, without interference from the 
central government, to deal with matters of linguistic or 
cultural concern, while yet obtaining the military, diplomatic 
and economic benefits of common action placed in the responsi- 
bility of the central government. That this notion of a 
federal system has been influential in other multi-cultural 
federations is clear from the frequency with which the dual- 
istic definition of the federal principle supported by kK. C. 
Wheare has been echoed in speeches in the constituent assem- 
blies of India and Pakistan, the writings of Nigerian nation- 
alists, and the reports of constitutional committees and com- 
missions in Malaya, Central Africa and the West rit oat 

Nevertheless, this concept of federal government has a 


fatal flow. In practice, in the older federations, as Wheare 


Thangs for example, Constituent Assembly of India, Debates, 


WOls 5) p> 373. Col... ino. 255/1950,. British Caribbean Standin 
Closer Association Committee. Report (Rance), (London), 
para. 22; Cmd, 8233/1951, Central African Territories: Re- 


port of Conference on Closer Association, para. 46. 
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himself has had to ee teiel a and in the newer federations it 
has simply proved impracticable, 
3. Interdependent Federalism 

Developments in the American, Australian and Canadian 
federations during the twentieth century have given rise to a 
new concept of ‘co-operative federalism'. In these older feder- 
ations the development of communications, the extension of fed- 
eration-wide commerce, the development of an interdependent 
economy, and the growth of national sentiment, have resulted, 
especially in periods of war and of economic crises, in ex- 
tensive inter-governmental administrative consultation and 
co-operation and at least partial financial dependence of 
state and provincial governments upon the central governments. 
Consequently, the notion of 'dual federalism', of separate 
central and provincial governments acting, with only minor 
exceptions, in distinct water-tight compartments each independ- 
ent of the others has proved an inapplicable myth. In the 
words of J. A. Corry: "Under the heat and pressure generated 
by social and economic change in the twentieth century, the 
distinct strata of the clder federalism have begun to melt and 
flow into one eeotben vic The ‘layer cake' notion of federal- 
ism has had to be replaced by the 'marble cake'. Interdepend- 


ence and co-operation among the governments within these 


whdate: Op. .cit., pp. 242-3, 
451 A. Corry, "Constitutional Trends and Federalism", in 

A. R. M. Lower and others, Evolving Canadian Federalism (Dur- 
hue N.C. , 1958) ,.p 2122. 
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federations has in practice become a characteristic feature, 

This trend was first recognized in the 1930's by American 
scholars who coined the term 'co-operative federalism! to re- 
fer to it. It should be noted that the term used by these 
scholars referred not only to the development of interaction 
and co-operation between the two levels of government, but also 
to the trend towards greater centralization because of the 
financial dependence of provincial governments upon central 
governments for assistance through conditional grants and 
joint-cost programmes. The connotations of the term as used 
more recently by Canadian politicians are different, for in 
this latter use ‘co-operative federalism' has referred to a 
devolution of responsibilities to the provinces, although im- 
plicit in this decentralization is the requirement for inter- 
governmental consultation and co-operation if such a devolu- 
tion is to be effective. 

Within the last five years, scholars studying American 
federalism have further redefined the federal concept. The 
first scholars to write about 'co-operative federalism' in 
the United States had treated this development as a new trend 


of the mid-twentieth century. Recent writers, such as 


cea, for instance, Jane Perry Clark, The Rise of a New Fed- 


eralism (New York, 1938); Iowa Law Review, Vol. XXIII (1938), 
pp. 455-616, "A Symposium on Co-operative Federalism" ; 

G.C.S. Benson, The New Centralization (New York, 1941). 

Later the term was also used by A.H. Birch, Federalism, Fi- 
nance and Social Legislation in Canada, Australia and the 
United States (Oxford, 1955), pp. 304-63 J. A. Corry, Op. 
C1 . 


i 


ee m 
A 


: rea. — z an 
a ei ie eyes B oan hive er, a a 
Pa The ane) eo a 
PHT BO to SE Deak ta saia os emooed euskal ont 
os bd if 7 f . <—s' “<< . DO) 7 
ew: : oe 0. 
mA Y ida! tone » ond fod bextnigenas pore enw’ bitertd ala? 


rot ti ree: itt hbentos ote aie con 


i 7 » agent: oer hea mst. eds Jere beton ed blibda ¥T ton oa 


| 1» 


BOEIOBAB IA Bo Inemqoieveabh ots oF (Lito ton -berre ter ara Lom La 
a 7 4 
o . } =N ; Ls ; J ea ey tt 
-o oy < ; 

1 Stud Silesian woy to slewel ows arty ditleebed ae } anraqosoe 


ha 


, ents TO, SauBoOed aot seat Lerd 129 (9 dee" sian: + bretd : 4 


wi) 
a 3 a B Ts eh Pom Os died gar YoUg ta ‘pieste bitoqs 5H -£a. = Lome (EY 
\ . er 


LP 


ue _ } mez) = ad = 
A bite biheiaties LAOS rhe Agvotts aooe bans 102 wines f 

Aen 

tetonneo odT \ . asim tyotc 7S 09 SG 


es ee ee | eee F ink 
SEL WEIGB TS) Fd | eT a4 


evisetsqo-058' sev +*8d te ‘ 
j _ sTStIO-0o Su “ted. BL ating 
I 


vind sigvodiis. .asouivorg ahd o: astatiidiansqes 20 nottulove 


-atedni 10% tnrematiu oT ont ef woljeetlandnéoeb aiAt at sisi 


4 


-uloveb a dona t4 NOLSBISqo-Oo bre ni otted fwenod [atroantoye 


real at 
seVEToo?e ed ot ak’ 


neoisenht gritbude’ arelodoe (23ae% Ovk? deal ond nina kw- 


eit -39So800 isishel sd¢é bani tobe tensa? sven meils be 
‘Miler obi evisateqo*oo' yy te otk w ot eislortog satk 


= ; f ad © ’ : f 
aveh ekits badeorns bed as isve bestia’ @ 


as love .etetir wnieveA 8 .NiIHeD Aistinewt=biwn ont 4 


a 


etter CL ttt Reply pe 


€ 


Va a ‘ ¢ re 
i. 23 Wot 6 Jo opis L edt steels vere? one ,eonatent woe, 
(BET) LITAX -ioV .wolved wal ewok ; (BPO elaeY wold | ia i 
pte pis Henebet evissteqo-02 no mo isk Bogue A” OEE web 

eit bro ret HOsse Si i eijas) we aA? “o2aee 

: THA vd beau oats aaw Id seed 
ate ie eet ‘ 

eeee bretx0) Ae 

er le ian, oe 
» sh x as 


: aia 


ae 


Si 


LPs. 


Mm, TI Os vite and ‘Dp Os Elazar;” however, have gone further 

in their rejection of the old dualistic definition of feder- 
alism. They have suggested that the traditional conception of 
federalism as requiring a sharp delineation of responsibilities 
between two independent sets of sovereignties never did fit the 
practice in the United States. Elazar argues that in the nine- 
teenth century, as in the twentieth century, administrative co- 
operation and political interaction between federal and state 
governments was always a dominant characteristic of the Ameri- 
can federal system, despite legal pronouncements to the con- 
trary. In the twentieth century, under modern economic and 
social conditions, these features of the American federal sys- 
tem have simply been further accentuated. 

This conception of federalism I shall refer to as the 
concept of ‘interdependent federalism'., This view parts 
company with the notion of 'dual federalism! on three points. 
First, it finds fault with the traditional definition as too 
legalistic. Because those who accepted the concept of 'dual 
federalism' concentrated their attention upon the constitu- 
tional structure and especially the legal division of authority, 
the pronouncements of the courts on this division, and the 
formal amendments to the constitution altering this division, 
they paid insufficient attention to administrative arrange- 


ments which inevitably required inter-governmental co-operation, 


ae Vile, The Structure of American Federalism (London, 


1961), ch. 10. 


2y J. Elazar, The American Partnership (Chicago, 1962), ch. 1 
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to the political attitudes of citizens affecting the adoption 
of policies at both levels of government, and to the role of 
political parties bridging the two tiers of political activity. 
Secondly, the more recent view points up a logical error 
in the assumptions made by those who elaborated the concept of 
'dual federalism'., According to the earlier view, a federal 
system was defined as one in which neither level of government 
is subordinate to the other. It was assumed, then, that if one 
government were dependent on another that would mean that the 
former was subordinate. Consequently, the requirement was 
stipulated that each level of government must be independent 
of the other in its own sphere. As long as the dependence of 
one government upon another is one-sided this presupposition 
is valid enough. But there is another possibility which was 
overlooked. If both levels of government are each dependent 
upon the other - interdependent - then dependence does not 
necessarily imply the subordination of one to the other. Inde- 
pendence is not, therefore, the only alternative to subordina- 
tion; mutual dependence or interdependence is another alterna- 
tive. In the latter case, where each level of government is 
to some degree dependent on the other, neither tier would be 
independent but neither would be subordinate. This, in fact, 
is the contemporary situation as it has evolved in most of the 
older federations. Provincial and state governments have be- 
come increasingly dependent upon the central governments for 
their finances, but central governments have had to rely more 


and more upon the administrative co-operation of state and 
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provincial governments for the implementation of federation- 
wide policies. The activities of central governments have 
expanded dramatically, but so also have those of the provincial 
and state governments. This pattern of mutual dependence or 
inter-dependence between the two levels of government within a 
federal system has in practice also been found necessary in 

the newer multi-cultural fader nbwauskin It should be emphasized 
that while the theories of 'dual federalism' and ‘interdependent 
federalism! appear in some respects to present sharply contrast- 
ing positions, both are derived from the same fundamental idea. 
Both are based on the premise that within a federal systen, 

the central and provincial governments should be co-ordinate 

in the sense that neither is subordinate to the other. The 
difference between the two versions is chiefly one of emphasis: 
'dual federalism' views the two sets of government primarily 

as equal rivals, ‘interdependent federalism! views them pri- 
marily as equal partners. What lies at the root of both 
theories is the premise that in a federation, neither level of 
government is subordinate to the other, 

A third point of difference is that implicit in the con- 
ception of ‘interdependent federalism' is the rejection of the 
view that the definition of a federal system can correspond 
to some single ideal type or model in terms of which all actual 


governments might be classified as 'federal', 'quasi-federal', 


a ohh evidence for this claim will become apparent in subsequent 
chapters, but for a full exposition of this view of the newer 
federations see R. L. Watts, New Federations: Experiments 
in the Commonwealth (Oxford, 1966), esp. chs. 1, 10, 14. 
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or 'non-federal'. There is some value and interest in having 

a precise definition in terms of which institutions might be 
classified. But when we move away from the enterprise of 
stipulative definition or from constitutional law, to the study 
of political and administrative practice and social attitudes, 
this sort of precise classification is of less value. Politi- 
cians and nation-builders are less concerned with the niceties 
of theoretical distinctions and tend to be pragmatic in their 
approach to political problems. In practice, they have been 

not at all averse to the creation of 'mixed solutions' or of 
‘institutional hybrids'. This is illustrated by the difficulty 
which upholders of the notion of 'dual federalism' have had in 
finding pure examples of such Poueracionae The danger is that 
such an approach may concentrate attention upon efforts at 
fruitless classification rather than upon the study of how these 
political systems actually operate and why they were ivaeieneedee 
There is, in fact, not just one but a whole range of institu- 
tional arrangements by which the principle of co-ordinate 
governments within a federal system may be implemented. There 
may be variations in the number and relative size of provincial 
units, in the manner in which responsibilities are distributed 


among governments, in the scope of functions exercised by each 


Iiwheare, ND sn Clie ce Oly ain 


~such a criticism of Wheare himself would be unfair for he 
does examine the operation of federal governments, but some 
other writers commenting on Wheare appear to have become 
absorbed with the problem of classification. 
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level of government, in the degree and kinds of interdepend- 
ence and interaction between governments, in the arrangements 
for protecting and adapting the distribution of functions among 
governments, and in the organization of the institutions de- 
signed to generate a consensus on matters of federation-wide 
concern. Moreover, as statesmen in the old and new federations 
experiment in new or changing situations with fresh ways of 
applying the federal idea, new forms and adaptations are bound 
to result. Just as the combination of federal and parliamentary 
institutions established in Canada in 1867 represented a radi- 
cally new version of federalism, so every federation has been 
an experiment and a continuing one, 

To recapitulate, I am taking the federal concept to be 
the principle of political organization by which concurrent 
desires for territorial integration and diversity within a 
society are accommodated by the establishment of a single 
political system within which central and provincial govern- 
ments possess co-ordinate authority such that neither level is 
legally or politically subordinate to the other. Other forms 
of political systems may recognize or express elements of 
unity or diversity, but make one level of government subordinate 
to the other. This statement modifies the traditional defini- 
tion of federalism in three respects: first, political as 
well as legal relations between governments are relevant in 
determining co-ordinate status; second, governments may be 
dependent on each other, that is interdependent, so long as 


the dependence of one level of government on the other does 
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not become so one-sided as to involve subordination; third, 
the federal principle as stated may be expressed by a whole 
range of institutional arrangements suitable to different con- 
ditions and is not limited to one pure model. 


Federal Political Systems and Multi-cultural Societies 


4. 


A significant advantage of the concept of ‘interdependent 
federalism' is that it gives a more comprehensive framework for 
the study of a federation as a single potitical system. The 
notions of 'dual federalism! and 'co-operative federalism! 
tended to encourage one-sided accounts of the operation of 
federal systems. ‘Dual federalism', for instance, stresses 
the division of functions between the two levels of government, 
and taken by itself this can be misleading. By directing atten- 
tion at the self-contained operation of each tier of govern- 
ment, it encourages one to neglect and even overlook the point 
that these governments operate within a single political sys- 
tem and that inevitably there are many points of contact and 
interpenetration between them. The notion of 'co-operative 
federalism', on the other hand, by focusing upon the elements 
of co-operative interaction between levels of government en- 
courages a neglect of the degree to which these governments 
may rival each other and draws attention away from the import- 
ance within a federal system of the processes by which a con- 
sensus from among conflicting regional groups is arrived at 
in order to produce federation-wide policies. The picture of 
a single federal system composed of a variety of interdependent 


and interacting institutions enables us, however, to see in 
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perspective the different ways in which the linguistic and 
cultural groups act, both as partners and as rivals in the 
political processes of a multi-cultural federation. 

If we look, then, upon a federation as a single political 
system within which the various linguistic and cultural groups 
are at the same time both partners and rivals, the role of 
these groups can be better understood. Considered in this light, 
there are three aspects to the working of a federal political 
system each of which is fundamental. First, because the vari- 
ous groups cannot agree to be partners over the whole range of 
political action, a federal system involves a compromise in 
which those functions over which a general consensus can be 
reached are assigned to the central government while other func- 
tions over which the partners ‘agree to differ' are left as 
the responsibility of the provincial governments. Thus, the 
distribution of functions and responsibilities between levels 
of government is one fundamental aspect of any federal sys- 
iene Second, since in practice the roles of partnership and 
of rivalry cannot be totally isolated from each other, the 
activities of the two levels of government inevitably inter- 
penetrate. A study of inter-governmental relations, there- 
fore, is not merely important, but a fundamental aspect of the 
study of any federal eeeten © Third, a federal system repre- 


sents above all a form of partnership, and, therefore, an 


Ithis aspect is dealt with in Chapter 5. 


*This aspect is dealt with in Chapter 6. 
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especially crucial aspect is the process through which the 
diverse linguistic and cultural groups participate in reaching 
a federation-wide consensus. Without effective machinery for 
generating this wider consensus, the partnership is likely to 
dissolve into a mere struggle between rivals. 

Implicit in this analysis is the premise that no federal 
political system can be properly understood unless it is re- 
lated to the social forces which it attempts to express and 
channel. It has been said that: "the essential nature of 
federalism is to be sought for, not in the shadings of legal 
and constitutional terminology, but in the forces - economic, 
social, political, cultural - that have made the outward forms 
of federalism Wines. te To anyone studying the multi- 
cultural federations, this statement will appear a truism, A 
study of the problems of multi-lingualism and multi-culturalism 
within federal political systems must, therefore, look not 
only at the political system itself, but also at the complex 
relationship between the total political system and its under- 
lying society. The interests of various regional, linguistic 
and cultural groups represent the demand inputs which the 
federal system converts into policy as an output. The causal 
relationship between the society and the federal political sys- 
tem, however, is a complex and dynamic one. The distinctive 


pressures within the society force their expression upon the 


[this aspect is dealt with in Chapter 7. 


aw S. Livingston, Federalism and Constitutional Change 


(Oxford, 1956), p. 1. 
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political institutions. But the political institutions, once 
created, will themselves shape and influence the pattern of 
society both by determining the channels through which social 
pressures may most easily flow, and by the 'feed-back! effect 
upon society of the policies which the political system gener- 
ates. Moreover, this complex relation between a political sys- 
tem and its society is never static, but one of continual dynam- 
ic interaction producing over time changes in the balance of 
social and political forces. 

The degree and type of diversity within societies varies 
from country to country and any given community will fit some- 
where on a hypothetical spectrum of societies ranging from the 
highly integrated to the highly i yereiaien The more diversi- 
fied the society, the greater is the need for providing some 
effective political means of articulating the diverse interests. 
Thus, a federal system, if it is to survive, will need to be 
able to accommodate the particular demands of the society on 
which it is based. The spectrum of societies will, therefore, 
require a spectrum of varying federal solutions, each adapted 
to the needs of its own society. Moreover, since the balance 
of forces within a federal society rarely remains constant but 
alters under the pressures of economic and social development, 


a federal political system must be flexible and able to adapt 


Ithe idea of such a spectrum was first suggested by W. S. 
Lavinreton, 0p. cit. pp. 3-5." “rt ts further developed in 


R. L. Watts, New Federations: Experiments in the Common- 
wealth, especially pp. 93-5. 
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to changing social conditions and demands. In the next two 
chapters, therefore, we shall be concerned with an analysis 
of the relative significance of different social rer ces tt 
and with the political units by which these have been ex- 


pressed in multi-cultural fedevetiongs 
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Chapter 3 


FEDERAL SOCIETIES 


1. Introduction 

In the preceding chapter it was suggested that the study 
of multi-cultural federalism must involve an analysis of the 
relation between the federal political system and the society 
on which it rests. This chapter will be concerned, therefore, 
with an assessment of the significance of linguistic and cul- 
tural issues among the social demands which federal political 
systems attempt to accommodate. It should be added, right at 
the outset, that no attempt will be made to lay out in detail 
in this chapter a complete sociological analysis of each of 
the multi-cultural federal societies, but rather attention will 
be focused on significant features which these societies ex- 
hibit in common, in so far as these are relevant to present 


Canadian concerns. 


2. Diversity of language and culture as a _ motive for provin- 
cial autonomy 


As in Canada, so in India, Pakistan, Malaysia, Nigeria, 
Central Africa and Switzerland linguistic, racial and reli- 
gious minorities who feared discrimination at the hands of 
numerical majorities but were unable themselves to support 
effectively a genuine separate independence, have sought pro- 
vincial autonomy within a federal political system as a way 


of preserving their own distinct identity and way of life. 
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In each of these countries the multi-lingual and multi-cultural 
character of the society has frequently been cited by states- 
men as the crucial characteristic making a federal political 
system necessary. 

The assumption that it is the linguistic and cultural 
diversities which have been fundamental in these Federations 
is not difficult to comprehend. Language barriers are certain~ 
ly barriers to communication and understanding between differ- 
ent groups within a society. But the problem goes even deeper 
than the mere question of communication. Language itself is 
fundamental to the activities which are distinctively Hamar 
It is through language that the individual fulfils his capac- 
ity for expression. It is through language that man not only 
communicates but achieves communion with others. It is lang- 
uage which by its structure shapes the very way in which men 
order their thoughts coherently. And it is language which 
makes possible social organization. Thus a common language 
is the expression of a community of interests among a group of 
people. It is not surprising, then, that any community which 
is governed through the medium of a language other than its 
own has usually felt itself to some extent disenfranchised, 
and that this feeling has always been a potential focus for 
political agitation. Moreover, like skin-colour, language 


is an easily identifiable badge for those who wish to take 


lon the function of language for the individual and for 


society see especially R. B. LePage, The National Language 
Question (London, 1964), chs. I and II. 
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issue with a different group, and thus it provides a rallying 
point even for issues which are basically not those of lang- 
uage or race. 

The significance of language as a basis of social activ- 
ity is well portrayed by W. H. Morris-Jones in his analysis of 
the diversity on the Indian scene: 


"It is true that some of the big cities are cosmo- 
politan -- in the sense that employment has attracted 
men from all parts of India: Madras much less than 
Delhi, Bombay or Calcutta. But it is striking to no- 
tice that, apart from the exigencies of work or busi- 
ness, few things cause the regional groups to mix. 
Outside office hours, the Bengali in business in 
Bombay, the Tamil in a government job at Delhi will 
meet almost invariably fellow Bengalis, fellow Tamils. 
At all-India conferences and gatherings, delegates 
when left to themselves quickly form regional groups -- 
a little knot of Malayalees, a compact circle from 
Bihar. And, indeed, what could be more natural? It 
is, firstly and above all, a matter of language: a 
language other than one's own mother tongue has a 
dampening effect on social intercourse; Hindi (except 
in the regions where it is itself a mother tongue -- 
that is, in the north-central zone) is not yet widely 
used except perhaps in the more ordinary transactions} 
English is still available to many but, except for 
very few, it is not really fun. With a language goes 
a way of speaking, a way of making jokes, a whole com- 
mon world of allusions and references so necessary to 
easy and enjoyable intercourse. As in Europe, only a 
tiny few are ‘at home! in a language other than their 
own; a Gujarati girl married to a Punjabi will achieve 
this state -- but such marriages between regions are 
rare. It is also a matter of a shared acquaintance 
with people and places and the possibility of commun- 
icating common memories of family and childhood. For 
the cultivated, it will be a matter of a common liter- 
ary and musical heritage -- though admittedly this is 
less important for some regions (Punjab, Gujarat per- 
haps) than for others. It is even a question of food -- 
not unimportant where social intercourse is concerned. 
Even the European quickly learns to distinguish between 
the dishes of Kashmir and those of Madras, the cooking 
of Maharashtra and that of Bengal; the Indian's pre- 
ference for his own region's food will often amount to 
a great distaste for that of others. Distinctive 
forms of dress (in part related to contrasting climates), 
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festivals that have a peculiar regional significance, 

different codes of family and social behaviour, specr 

ial attachment to regional heroes and episodes of the 

past -- all this and much more goes to make vivid and 

profound the contrasts that exist between one part of 

India and another." 1 

The importance of language as a basis for the desire for 
provincial autonomy has been clearest in India, Pakistan, 
Nigeria and Switzerland, for in these countries regional loyalr 
ties appear to have been rooted in language. In India, for 
example, the pressure for linguistic regionalism expressed it- 
self even in the days before independence when the Congress 
Party found it necessary to base its own internal organiza- 
tion upon the regional linguistic groups rather than upon the 
existing provincial units. Since 1947 the explosive impact 
of language has been felt in the tension between the generally 
Hindi-speaking peoples of the north and the Dravidian-speaking 
peoples of the soubny? and in the demands of regional linguis- 
tic groups for the reorganization of state boundaries in order 
that the states might represent homogeneous linguistic units. 
Indeed, the pressure for ‘linguistic states! mounted to such 


a degree, that Prime Minister Nehru after nearly a decade of 


resistance was forced to concede reluctantly to the complete 


ly, H. Morris-Jones, Parliament in India (London, 1957), 


pp. 18-9. 


* The Dravidian group of languages are Telegu, Tamil, Kannada, 


and Malayalam spoken mostly in the southern states. See 
Appendix 2, Table 3. 
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reorganization of state boundaries in 1956 in order to preserve 
the ton.” The political force of language was also apparent 

in the necessity to recognize in the Constitution itself thir- 

teen different regional languages, each spoken by several mil- 

lions, as ‘languages of Padi” 

In Pakistan, too, linguistic diversity has been a potent 
political force. Linguistic regionalism has been at the root 
of the continued demands of East Bengal for greater provincial 
autonomy and of its insistence upon the recognition of Bengali 
as an official language equal in status to Urdu. The growing 
dissatisfaction of the Bengalis with the failure of the cen- 
tral government to treat them equally expressed itself in the 
elections of 1954 when the total rejection by the Bengalis of 
the Muslim League shattered that party's national dominance. 
For a decade afterwards, party politics (when not prohibited 
by martial law) took on a distinctively regional character. 
The different languages spoken within West Pakistan have also 
been of some significance. These languages -- especially 
Punjabi, Sindhi, Pushtu and Baluchi -- provided the basis for 


the cultural differentiation within West Pakistan’ and for 


1 states Reorganization Act, 1956 (37/1956); The Constitution 
Seventh Amendment ) Act, 1956. See also Report of the States 


Reorganization Commission, 1955 (New Delhi, 1955). See also 
chapter 4 below. 


ihe Constitution of India, 1950, Eighth Sched. See Appen- 
dix 6. A fourteenth language so specified was Sanskrit, but 
this was not a regional language. 


3 see Appendix 2, Table 4. 
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what resistance there was to the unification of the variety of 
western provinces and states into a single province in 1955. 
In this case, however, the need to counterbalance the Bengali- 
speaking majority in the east sufficiently undermined the sep- 
aratism of the different linguistic groups within the west so 
that the multi-lingual province of West Pakistan has survived 
since its creation. 

In Nigeria too, where some 248 different languages are 
spoken, linguistic diversity has clearly been a major politic- 
al force. The three major linguistic groups -- the Hausa in 
the north, the Yoruba in the west, and the Ibo in the east -- 
each represent the dominant ethnic group in one of the three 
original regional political undten. Moreover, these three 
groups have together dominated the politics of the country. 
Not only did each group provide the core for one of the three 
major political parties -- the Northern People's Congress 
(N.P.C.) based its strength on the Hausa north, the National 
Convention of Nigerian Citizens (N.C.N.C.) had its greatest 
strength in the Ibo east, and the Action Group was founded in 
the Yoruba weet -- but it was the rivalry of these three 


politicized cultural groups, and especially the fear by each 


sce Appendix 2, Table 7. 


Fon 1962 the Action Group split and thereafter western re- 


gional politics was a struggle between it and the United 
Peoples! Party. The U.P.P. with the addition of some west- 
ern N.C.N.C. elements in 1964 became the Nigerian National 
Democratic Party (N.N.D.P.). 
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of domination by the others, which produced the tensions and 
strains within the Nigerian federal system. Furthermore, 
although each of these three ethnic groups was predominant 
within its own region, there were other significant linguis- 
tic minorities within each region, and from these minorities 
came considerable political pressure for their own separate 
ethnically homogeneous autonomous states. 

In Switzerland, also, linguistic diversity has been a 
basic factor in the establishment and maintenance of the can-~ 
tons as autonomous political units. It is significant that in 
every one of the cantons, one language group possesses a clear 
majority. Only in three cantons - Fribourg (65.7 per cent), 
Valais (65.0 per cent), and Grisons (56.2 per cent) - does the 
dominant linguistic group represent less than 77 per cent of 
the cantonal population Moreover, although German is the 
predominant tongue spoken by 74.1 per cent of the Swiss people, 
the Constitution of Switzerland has had to recognize German, 
French and Italian as ‘official! henenemenu® 

In the two other federations under comparison - Malaysia 
and Rhodesia and Nyasaland - the basis for cultural regional- 


ism was fundamentally racial rather than linguistic. In 


1 See Appendix 2, Table 7. 
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These three languages together with Romanche are further 
recognized as 'national' languages. 


“eomsase. v0 all to ouueaend {sotstiog oivarebtants 
sa9veae avomonotu6 auoeaggomod y Lisa 


y b 
ly + 
ey Ba | 


itetaget | ,oa Ie bia [168 FEE: “2 


ta ort ‘9 oomansitaisn i” Srouietidsjes odd nb twdost 
= RY | ae 
ok dest dnsortingte ek dD gabe lsotti Lod auomonosius Be ® 


Fa 


aselo & aoBeonnog anos omeuyes L arto (enosnes ety to ene” von 


(9ne9, seq J. #0) grnodiw ~ #hotnas ees mt elite —_— 
adh e90b = (hes ieq 8. az). ‘ehoghsd base .(sneo t98q 0. 2a)! 


96 ‘gneo. t0q VY meds aeed insasiqer quota otteiuwgakt ial | 


——- 


add at neerrsD stquorsits 28 vO9T0M * vitokds Fugoq isnodasa of 


.2fgooa piacbuts one to dnso seq Leht xd eased Suregtos Juee 


a 


naneiniehe dip beens od Sad agi bnelasatiwa& to nobis Lame! 4 


a 


° 2ogaugnet tiatot tio" ae oetisd. bos om 


£ 


stays lel ~ noe traqmos soba anviterebe? redto ows oft AES 


= 


-Isnoige: Isaugtue 10% elke eel ody ~ bosises ih brs siesbodt 


sl v,ottektwarntl osdt vedess Letost yilednomsbay® 


" 7 
Se Re nye nee ee oe 


, ve 


- 35 - 


Malaysia, however, differences of language have reinforced 
differences in race. Thus differences in physical feature 

and skin-colour among the Malays, Chinese, Indians and indigen- 
ous Borneans have been accentuated by the fact that these dif- 
ferent communal groups also speak different languages. The 
issue whether Malay should become the sole official language 
has always been a politically controversial one. In addition, 
although each of the states of Malaysia contains a variety of 
races, there are significant regional variations in the rela- 
tive strength of the various communities. On the Malayan pen- 
insula the major racial and linguistic groups are the Malays 
who constitute 50 per cent, the Chinese who form 37 per cent, 
and the Indians who make up 11 per cent. The Malays are over- 
whelmingly dominant in the rural north-east and north-west, 
while the three communal groups are in a mixture along the west 
coast where most of the Chinese and Indians are concentrated. 
It is not surprising that Malay nationalism in the form of 
Malay opposition to the scheme for a unitary union in 1946, 
and of communalist appeals by the Pan-Malayan Islamic Party 
should have flourished most in the northern states. The ex-~- 
clusion of Singapore from the Federation of Malaya in 1948, 
the restricted citizenship status of Singapore citizens and 
the concurrent accession of the Borneo states insisted upon 

by the Malays before Singapore was permitted to join the 
Malaysian Federation in 1963, and the expulsion of Singapore 
from the federation in 1965, were all related to Malay fears 


that Singapore, with its predominantly Chinese population, 


pour ee ee Hot edn axial old yooms awol 
“ware uelente Weds soe ods yd bedsutassos need oved mee 
eat  eousmgnst “gades3tkb diet oats aquowg fsaum we 


iy 


Ppsigasl Lstoti%o ofoa Sid smodod bivota’ ysteM: are Sue 


stoitibbs aI Sno [stataversion “rtab¥setee & read 
eo a 
to “teizay & antstacs okays Lan Yo astate sit To Hone dy 


eeiet old at anoidainey, _Lenciges tasking ia O18 onold 

Sq . peer” oe ‘nO “ae kybelaioo avortsv eit to dtgne 
aysisM ert ous ‘sQob4y otdekugnt! bas: feroet rot ik orld : 
~@neo toq VE mtto? orlw eeeatd? edt vines tq G2 ei 

-“49¥6 978 aye leM eeiT tae “oq Lf qu odsm-onw anstbal- 


Jeownult ion bes deee-da7be Lea ois nt Jnsanimob yg 


m tis + 


saow oft anoles onidzim s at S18 aquo7g fensamos’ aot ot of 
ty 


 beds1dneonc9 S16 ansitbnI bas eeentdd ods Yo Jeom oxen 
to wr6% sis nt makisnotdpn yelaM said sien 
~OhOL at nein yasdinw & 101 smoerloa sris 6¢ nok adeaen 
Ks1s1 Simsatal asysish-asit ‘ws il eIseqas tatisnumutoo WH 
-xo eff .v2etata mroltton aft at Jaom Wile fiuee ovat B 


.ChOL mt BYsisM Yo: #olsde4ebst out sent e‘1oqegnt2 to. Me 
base anesitio stoqsgnt2 to aldsde qidanssttio bodoberde 

‘one | ‘ . : | E se. " 7 
- a betetani asJsata oon oft to motesoose ab a 


a | 


. ais nkot od bessimisq eaw stoeqsaake iaiabe ok 
 endqanmke 30 oka luqxe ors bas COOL ni 4 , 
aio ysalsM ot bedsfea Ile stew . 2005 mt 

foi te Lugo Sasaiud ae 


~ op 


would upset the delicate racial balance in the peninsula. 
Furthermore, the more extensive autonomy granted to the states 
of Sabah and Sarawak within Malaysia was a recognition of the 
racial and linguistic distinctiveness of their indigenous 
peoples. The significance of racial and cultural issues in 
Malaysian politics is illustrated by the Alliance pattern of 
its ruling political party which is an alliance of three com- 
munal parties in Malaya - the United Malay National Organiza- 
tion (U.M.N.O.) which is the senior partner, and the Malayan 
Chinese Association (M.C.A.) and Malayan Indian Congress (M.I.C.) 
- to which since 1963 a number of local Bornean parties have 
also been allied. 

In Central Africa the fundamental racial differences were 
less closely related to linguistic ones, although they were re- 
flected in fundamental differences in cultural outlook. The 
basic racial division was between the settlers and the indigen- 
ous Africans, and this division cut across all three terri- 
tories within the federation. There were significant differ- 
ences, however, in the degree to which the settlers had estab- 
lished themselves in each territory. The proportion of sett- 
lers varied from one in sixteen in Southern Rhodesia to one 
in fifty-two in Northern Rhodesia and one in 588 in Nyasaland. 
As a result there were contrasting traditions in racial policy, 
for in Southern Rhodesia the settlers had achieved de facto 
control while in the two Protectorates the Colonial Office 


continued to maintain ostensibly a policy of the 'paramountcy 
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of native interests'. African opposition in the northern ter- 
ritories towards federation was largely provoked by the fear 
that it would mean the extension of settler control and racial 
policies. It was this anxiety which led the British government 
to insist upon a federal rather than a unitary political system 
as the settlers had originally advocated. But in addition to 
this basic racial division between settlers and Africans there 
was also the linguistic diversity of the different African 
groups themselves. Although English served as the lingua franca 
for them, the principal African groups in the three territor- 
ies had substantially different dialects and customs. This 

not only hampered unity among the Africans of Central Africa, 
but when the federation broke up ultimately resulted in the two 
distinct independent African states of Malawi and Zambia. 

While language or race has provided the basis for cultural 
diversity in India, Pakistan, Nigeria, Switzerland, Malaysia 
and Central Africa, we must not underestimate the impact of 
other cultural factors upon political regionalism in these 
federations. As in Canada, religious differences have often 
reinforced linguistic ones. Moreover, in the newer federations 
of Asia and Africa the religious differences such as those 
between Hindus and Muslims on the Indian continent, or between 
Muslims, Christians and Animists in Nigeria, have gone much 
deeper than those between different Christian denominations 
in Canada and Switzerland. The Hindu-Muslim conflict actually 


proved too sharp to be contained within an All-India federa- 
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tion as envisaged in 19357, but the two successor states of 
India and Pakistan themselves each include large religious 
minorities. India after partition still contained the third 
largest Muslim population in the world. Muslims were a major- 
ity in the state of Jammu and Kashmir, while in Madras and 
Kerala in the south the Muslim League has remained an active 
political force. Another religious group, the Sikhs concen- 
trated in Punjab, has continually agitated for a separate Sikh 
state, until finally in 1966 the division of the state of Punjab 
was conceded in principle by the Congress leadership. There 
is also a small Christian population which is somewhat scat- 
tered throughout India, but which is an influential minority 
in the politics of Kerala. In Pakistan the partition of 1947 
left ten million Hindus among the forty-two million Bengalis 
in East Pakistan, and these Hindus, fearing the distrust of 
the West Pakistanis, have been among the strongest advocates 
of greater provincial autonomy for East Pakistan. In Nigeria, 
too, religious differences reinforced linguistic ones. The 
acceptance of Muslim belief and law have united the Hausa, 
Fulani, Kanuri and Nupe ethnic groups within Northern Nigeria 
and have provided the basis for regional distinctiveness. At 
the same time, the demands of the Middle Belt tribes for their 
own separate state have been reinforced by their different 


religious views which are predominantly pagan. In the Western 


| sovernment of Tndia Act, 1935 (26, Geo. 5, \ch;. 2.).5 
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Region, many Yorubas are Muslim but unlike the northerners at 
least as many are Christian, while the inhabitants of the 
Eastern Region are either Christians or Animists. Within 
Malaysia the cultural distinctiveness of the different racial 
groups has been reinforced by their distinct religions: the 
Malays are Muslims, the Chinese are Buddhists, Confucianists, 
or Taoists, the Indians are Hindus or Muslims, and the various 
indigenous groups in the Borneo states are largely either 
Muslim or pagan. Similarly, in Central Africa religious dif- 
ferences reinforced racial ones. The settlers belonged to a 
variety of Christian churches, but the vast masses of the 
Africans were still non-Christian, many of them holding anim- 
istic beliefs and half the population of Nyasaland being adher- 
ents to Islam. In all these federations, therefore, cultural 
diversities have represented more than merely linguistic or 
racial ones but have also been sharpened by differences in 
religious belief and outlook. 

In Switzerland, too, religious diversities have been 
significant, but there religious divisions have cut across 
linguistic ones rather than reinforcing them. There is a 
parallel here to English Canada, which in terms of religious 
beliefs is far from homogeneous, but this parallel does not 
extend to Quebec where, as in the newer multi-cultural feder- 
ations, the distinctive cultural outlook is based not only 
on language but upon a single dominant religious faith. 


The 1950 census indicated that 58.5 per cent of the Swiss 
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population were Protestants and 40.3 per cent were Roman 
Catholics. The cantons are almost evenly divided between 
those with a Protestant majority (115 cantons) and those with 
a Roman Catholic majority (104 éantoa whet Of the German- 
speaking cantons, eight and a half are Protestant and seven 
and a half are Roman Catholic. Of the French-speaking can- 
tons three are Protestant and two are Roman Catholic, while 
the Italian-speaking canton of Ticino is Roman Catholic. Thus, 
similarities or differences of outlook based on religious be- 
lief tend often to undercut political divisions on purely ling- 
uistic lines. Nor should one underestimate the importance of 
these religious differences. Indeed, in Switzerland religious 
differences have been more significant politically than lingu- 
istic ones. An individual can learn to be bilingual, but to 
be bi-confessional is not possible. Moreover, many of the 
historical crises of Switzerland have turned on religious is- 
sues, and the political party system has reflected their sig- 
nificance. Although, as in Canada, there has been a lessening 
of religious tensions in the twentieth century, religion as 

a basis for political difference remains. The Catholic Con- 
servatives for instance still maintain a strong standing in 
the German-speaking cantons of Uri, Schwyz, Obwalden, Nidwalden, 
Zug, St. Gallen, Appenzell-Inner Rhodes, Lucerne and Grisons, 


and in the French-speaking cantons of Fribourg and Valais. 


1 Annuaire statistique de la Suisse, 1953, p. 40. 
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In summary, it is clear that in the five recent multi- 
cultural federations of India, Pakistan, Malaysia, Nigeria and 
Rhodesia and Nyasaland, cultural regionalism based on lingu- 
istic, racial and religious distinctiveness assumed the propor- 
tions of sub-nationalisms. These sub-nationalisms expressed 
themselves in agitation for provincial autonomy and in either 
the growth of primarily regional political parties as in 
Pakistan or Nigeria, or the internal organization along ling- 
uistic or communal lines of the dominant federal political 
party as in India or Malaysia. Switzerland was also marked by 
linguistic and religious diversity, but there religious diver- 
sities have to some extent cut across linguistic ones and pro- 
vided a basis whereby ideologically oriented political parties 
might draw together different linguistic groups. 

3. Other motives for political autonomy 

While it is clear that, as in Canada, cultural diversity 
has been politically significant in the federations under com- 
parison, we must now consider the question whether in these 
federations there might be other even more fundamental motives 
underlying the desire for provincial autonomy. After all, 
the United States and Australia have found it desirable to 
establish and maintain federal political systems although 
they are not characterized by anything like the same degree 
of cultural diversity. It might be argued that more impor- 
tant than linguistic, racial or religious diversity as the 


source for demands for regional autonomy and for tensions 
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within federal systems are one or more of the following: 
(1) regional economic interests; (2) variations in the size 
and wealth of regional groups within a society; (3) clashes 
between the radical and conservative political outlooks of 
different regional groups, (4) regional differences in degrees 
of modernization. Each of these is a plausible explanation of 
some of the tensions affecting the Canadian federal system, 
and, therefore, an examination of the extent to which they have 
been fundamental in other multi-cultural federations seems 
appropriate. 

Although in most federations economic motives have been 
a prominent factor in the creation of the larger political 
unions, regional economic interests have also usually heen 
among the major motives for Pepin alee ohbny or separatism, 
even in the ostensibly multi-cultural federations. Most of 
the new Asian and African federations, for instance , have at- 
tempted to unite territories with distinct economic interets. 
In India the concentration of industrial and commercial de- 
velopment in Bihar and Bengal, Bombay, and the Kaveri Valley, 
and the agricultural specialization of different regions -have 
sharpened internal divisions. In Pakistan the two major areas 
of East and West Pakistan possessed distinct economies based : 
on different climates and products, and one of the major com- 
plaints of the Bengalis during the first decade and a half 
after 1947 was the concentration of economic development in 
the west. The tension between the different communal groups 


in Malaysia has been heavily influenced by regional economic 
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differences. The northernmost states of the peninsula are 
characterized by a subsistence economy based on traditional 
Malay methods of rice-growing and fishing; the west coast 
plain is wealthier but depends upon an unstable mining and 
plantation economy dominated by the Chinese; Penang and Singa- 
pore derive their wealth from a mercantile economy for which 
customs barriers are a handicap; the Borneo states are largely 
agricultural. In Nigeria too, each of the ethnically distinct 
regions also specializes in its own different agricultural pro- 
ducts and exports. Likewise, the three territories of Central 
Africa depended for their wealth on different products and 
derived their major governmental revenue from different sources, 
Even in Switzerland where the cantons were each much smaller 
units and, therefore, less able to think of themselves as full- 
fledged economic units, the growth of Zurich as the major in- 
dustrial, commercial, and financial city has caused concern and 
there are significant differences in outlook between the urban 
and rural cantons. 

The strength of regional economic interests is affected 
by a number of factors. In the first place, even where the 
wider common market made possible by the larger political 
unit brings economic gains to the federation as a whole, this 
does not necessarily mean a gain for each of the units. A 
customs union may have not only 'trade-creation! but 'trade- 
diversion! effects which act adversely on some territories 


within the federation, and these regions, unless equalization 
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policies are adopted, would therefore be better off outside 
the federation. Fears and complaints that federation has pro- 
duced such effects and increased rather than reduced regional 
economic inequalities have been expressed not only in the Can- 
adian Maritimes. Such issues have reinforced Bengali region- 
alism in Pakistan, northern separatism in Nigeria, and the 
seccession movement in Nyasaland, just as earlier they con- 
tributed to separatist movements in Western Australia and the 
southern United States. 

Secondly, although in most of the multi-cultural federa- 
tions the products of the regional economies have been essen- 
tially complementary with the result that the regions have 
stood to gain from increased inter-regional trade, these re- 
gional differences in product have at the same time often fos- 
tered strong regional attitudes. In Nigeria, for example, 
differences in products and therefore problems of production, 
in types ee exports, in sources of foreign capital, and in 
appropriate policies to promote economic development, resulted 
in the placing of many of the responsibilities for economic 
development in the hands of regional governments. It is not 
surprising then that Western Canadians should be separated 
from Quebec not only by distance and by language, but also 
by the different economic problems with which they are con- 
cerned. 

The strength of economic regionalism has also depended 
upon the degree to which the economic map has corresponded 


to the political map. In East Pakistan, the three original 
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Nigerian regions, Jamaica and to a considerable extent Quebec, 
the economic unit has been closely related to the political 
one, and the pressure for relatively autonomous economic pro- 
vinces has been further strengthened by their relative size 
which has enabled them to contemplate economic self-sufficiency. 
By contrast, in India, in the units within West Pakistan, 
amongst the west coast mainland states of Malaya and Switzer- 
land where economic regions have coincided less precisely with 
internal political boundaries, or the states have been small 
in size, economic factors have been less influential, although 
not insignificant, in the demands for state autonomy. 

Most of the multi-cultural federations have joined toge- 
ther territories with acute disparities in economic develop- 
ment and wealth, and these regional inequalities have invari- 
ably accentuated separatist pressures. The demand for active 
public development policies has invariably aggravated these 
regional pressures because different fiscal and monetary poli- 
cies are likely to be appropriate for different stages of 
development and hence for different regions. The resulting 
pressures for regionalization of governmental development 
policies has not been unique to Quebec but has been particu- 
larly strong within Nigeria and the culturally homogeneous 
West Indies Federation. 

In addition to these direct influences of economic fac- 
tors upon demands for provincial autonomy, many separatist 


movements which have been ostensibly linguistic, racial, 
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or cultural in motivation have had strong economic undercur- 
papit mies: The separatism of the Muslim middle class in north- 
west India before partition was directly related to the de- 
sire to protect themselves from a larger and better educated 
Hindu group. The linguistic regionalism and Dravidian separa- 
tism which has dominated the Indian scene since independence 
has stemmed in large measure from the intensity of the struggle 
for jobs among the different linguistic and caste groups. In 
Pakistan between 1947 and 1958, the growing demands for pro- 
vincial autonomy in East Bengal were generated by discontent 
with the economic policies of the central government which 
appeared to give all the spoils to the landlords and busin- 
essmen of West Pakietaner The Bengalis were especially in- 
censed at the degree to which the civil service and the armed 
forces were primarily in the hands of West Pakistanis. The 
repeated insistence of Northern and Western Nigeria upon full 
regional autonomy, and their occasional threats of secession, 
owed a good deal to the ethnic and religious differences al- 


ready outlined, but accentuating these was the migration of 


Icce especially F. G. Carnell, 'Political Implications of 
Federalism in New States';in U.K. Hicks and others, Federal- 


ism and Economic Growth in Underdeveloped Countries (London, 
1961), Pppe 46-7. 


Ree, for instance, Second Constituent Assembly of Pakistan, 


Debates, Vol. I, pp. 1818-9, 1845-7, 1909-10, 1942, 1998, 
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the aggressive Ibos to regions outside their own and the threat 
that they would come to dominate the economy and the civil 
service. One Nigerian has gone so far as to describe this 
as the true origin of ethnic antagonism in Nigeria.” In 
Malaya the three racial communities have been differentiated 
by sharply different economic roles, and therefore communal 
resentments have been closely related to economic ones. The 
Malays have resented the dominance of commerce by the energe- 
tic Chinese and it is not surprising that it is the economic- 
ally backward north-eastern states which have provided the 
core of Malay communalism. The Chinese, on the other hand, 
have resented the constitutionally guaranteed dominance of 
the Malays in the federal civil service. In Central Africa, 
too, the ostensibly racial division between the settlers and 
the indigenous Africans reflected sharp economic differences 
between the prosperity of the settlers of Southern Rhodesia 
and the copperbelt, and the relative poverty of Nyasaland and 
the African areas of Northern Rhodesia. 

It would appear, then, that in many of these federations 
local economic interests and the desire to legitimize a num- 
ber of local spoils systems have contributed strongly to the 
overtly linguistic, racial or cultural demands for provincial 


autonomy. There are signs that in Canada, too, ostensibly 


tin 1953, southerners, mainly Ibos, held 82 per cent of all 


posts in the clerical service of the north. Carnell, Loc.cit. 
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linguistic and cultural tensions have been strongly coloured 
by economic ones. Any political solution which is to accom- 
modate these linguistic and cultural demands will need, there- 
fore, to take account of the closely related economic factors. 
Variations in the size and wealth of regional groups have 
also been a factor in inter-regional tensions and demands for 
provincial autonomy within federations. The distrust of Ont- 
ario by Quebec suggests that this may be a significant factor 
in the Canadian situation. Nor is the tendency of such dis- 
parities in the size and wealth of regional groups to accen- 
tuate inter-regional tension necessarily founded on linguis- 
tic or cultural differences. One need only look at the dis- 
trust of Ontario by the other English-speaking provinces in 
Canada or at the West Indies Federation. The latter, although 
relatively homogeneous in linguistic or cultural terms, was 
wracked and ultimately wrecked by the inter-territorial ten- 
sions and disputes which had their root in the attempt to 
create a union in which Jamaica possessed 52 per cent of the 
population, 58 per cent of the area and 42 per cent of the 
revenue, Trinidad held a further 26 per cent of the popula- 
tion, 26 per cent of the area, and 42 per cent of the revenue, 
and the remaining eight territories were left sharing 22 per- 
cent of the population, 16 per cent of the area and 16 per 
cent of the wealth. The result was heated controversy over 
the suitable degree of territorial autonomy and over appro- 
priate territorial representation in the central political 
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islands and Jamaica in turn resented the degree to which its 
influence in the federation was reduced in order to accommod- 
ate the fears of the small islands. 

Similar pressures have also been at work in the multi- 
cultural federations. Examples are the resentment by the 
smaller states in India of the dominance of Uttar Pradesh 
with its population of over 60 millions, the unification of 
the provinces and states of West Pakistan in order to counter- 
balance East Pakistan which held 55 per cent of the population, 
the southern fears in Nigeria of the political supremacy of 
Northern Nigeria (with 55 per cent of the population and 79 
per cent of the area) and the northern apprehension of econ- 
omic exploitation by the wealthier southerners, and the resentr 
ment in Central Africa of the Africans in the northern protec- 
torates at the dominant position of Southern Rhodesia as a 
component of the federal Bloetorate.:. Even in Switzerland 
the growth of Zurich as an industrial and commercial centre 
has been felt to pose a threat to the balance among cantons. 
In each of these federations fears of domination by the larger 
provincial units have exacerbated differences in language and 
culture among the regions. In some cases this has been sev- 
ere enough to produce demands that the largest units such as 


Uttar Pradesh or Northern Nigeria be split in order to reduce 


Taecause the franchise favoured the settlers 75 per cent of 
the federal electorate was located in Southern Rhodesia and 
this electorate controlled 47 per cent of the seats in the 
federal legislature. 
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the ascendancy of one provincial unit or ethnic group within 
the federation.- It is perhaps significant that among the 
new multi-cultural federations, the four that have proved 
most unstable ~- Pakistan, the West Indies, Rhodesia and 
Nyasaland, and Nigeria - have been those in which a single 
provincial unit held a majority of the federal electorate. 
While this situation does not exist in Canada, the anxieties 
of the French-speaking people have certainly been accentuated 
by their minority position and by their impression that English- 
speaking Canada represents a monolithic political majority. 
Thus, many of the same pressures sharpening linguistic and 
cultural tension operate, and any solution to the Canadian 
problem will have to take account not only of linguistic or 
cultural issues, but of the political means by which the pos- 
ition of majority and minority groups can be reconciled with a 
federal system, 

Another important factor in the tensions between regional 
groups within a society may be differences between radical 
and conservative outlooks towards politics. This considera- 
tion is certainly relevant to a study of the Canadian situa- 
tion for until the mid-twentieth century Quebec with its 
emphasis on its traditions was considered to be more conserv- 


ative in its political viewpoint than most of the rest of 


Leeey for instance, Report of the States Reorganization Com- 


mission, 1955 (New Delhi, 1955), pp. 244-252, and Cmnd. 505/ 
1958, Nigeria, Report of the Commission appointed to enquire 


into the fears of minorities and the means of allaying them 
(London, 1958), Part IV. 
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Canada. Moreover, since 1960, under the impact of the 'quiet 
revolution', Quebec has now become politically far more rad- 
ical than the rest of conservative Canada, and it might be 
argued that it is this which lies at the root of current 
tensions. 

An examination of the ostensibly multi-cultural new 
federations suggests that in many of them inter-regional ten- 
sion which is overtly cultural has been closely related to 
differences of political outlook or ideology. Perhaps Malaysia 
and Nigeria present the most obvious examples. The reluctance 
of the Alliance Party to admit Singapore to Malaysia in 1963, 
and the subsequent expulsion of Singapore in 1965 were as 
much related to this as to racial factors. It is true that 
the Malay-dominated Alliance feared the effect of the added 
Chinese population upon the Malaysian racial balance, but at 
least as strong a force for discord was the clash between 
the inherent conservatism of the Alliance, including the com- 
mercial Chinese elements which supported it, and Lee Kuan 
Yew's extreme socialist People's Action Party which governed 
Singapore. Never at any time was a sense of political trust 
between these parties developed, and it was the P.A.P.'s de- 
cision to campaign actively in federal politics, not as a 
Chinese party but as a Malaysian socialist party, which pro- 
voked the expulsion of Singapore. Similar tensions were a 
powerful force also in Nigeria and Pakistan. In Nigeria the 
southerners looked upon northern conservatism as a source 


of frustration and were fearful of what they considered to 
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be the 'feudal' outlook of the leaders who dominated the 
ruling Northern People's Congress. In East Pakistan before 
1958 the Bengalis generally more radical in their politics 
resented the dominance of West Pakistani landlords and busi-+ 
nessmen in central politics, while the latter groups were 
fearful that federal elections would result in a shift left- 
wards in the politics of the country. It is significant that 
in Switzerland the main divisions between political parties 
are not linguistic but ideological or economic, the major par- 
ties being the Catholic Conservatives, the Radicals and the 
Socialists:* 

Nor can one assume that the more radical the political 
outlook the more likely it is to favour centralization. It 
is true that in many cases, and notably in India and Nigeria 
socialists have been the strongest advocates of centralization, 
basing their arguments on the view that the development of the 
economy can be controlled effectively only if the fiscal and 
monetary instruments of control are concentrated in the central 
government. But this view has not been universal among soc- 
ialists. The West Indian socialists, for example, especially 
the Jamaicans, preferred to achieve welfare states on their 
own insular scale and were hostile to central economic powers 
of any kind, despite the fact that culturally the federation 
was relatively homogeneous. Moreover, experience has suggested 
Jeor an analysis of Swiss political parties see G. A. Codding, 


The Federal Government of Switzerland (Cambridge, Mass., 1961), 
chapter 8. 


ji 


Sf 
_ 


4 et, e ca 


” 


: 
eg 
- 


’ 7 ra es 7 he ca rs 

ie Wal av radar anar rics 
secon abigles a’ siqoet eos i / 
sac alchlaal <lisreKes etiayaed ed 


ae 


1 7 ses eld i aces 20ksiLog terdne9 Pa Ae 
~steL dina ad ai shia bigow anoijoole taxebot sed? fh 

eS deals ansoHiiupic ai sr yrtanes suis to Aetaiiea etit ‘ak abe | 
* - eatdanq fnokdtiog | aiiox anotakv tb otem oats ‘cual 
| ert nob em ould ( 2khionese 40: fn9 kgoLoobi sud oiteligai t Jor ohn 


Taal oAs bas aleolbss ‘itd “eeevitev7198009 re ‘oat sarod aie g 


7a ; | ‘ eonitei06 


aia 


arr ay Wy 


tao tdi tog eds feotbet orc eit tadd aageasn ono 89 10K 


ee smokes tieraes Di ici oF ak Jt en en “ortd toolsHa 
Fis sinogiv bas ‘shin 3 ai ¢idston brs yee 82 scape ai tet ouad 4 2 
‘yidebsls bietdass Yo gisde covbs Jaogaorite gad ased ‘pvat asterisks 
~ ots. 40 dango rove end Jey woly eas moO sInomug 1S Tony ante 


Dae. ison £2 oats 4k %Lno ¢Levisootis bellottnos od 269 ‘uuone 


“ 


{s13n99 osid os besteadnesios ote Lorsnes 40 adnomutsant (inden 


7 
i 


+ 908, Tr tsarevins aged Jon asd waiv ails Jud. So omaney 
wigkoogee “etme ake dedhd Bote ostbal sea xKiT — 
kod 10 aodnia ‘etettow Svetdos od bowristeng ensol smal 

. @teweg pkmono99 tertios os oLiseor a18W bas sfese ase 


“aoissrebet odd YE Ladi vo vais Foet oft etigqeob  beukst oil 


\nacretineagl sua, sonekusaxo anew ser -auconeyonod trovibene 12 


- i es pig had i" oT * an ¥ ae “y a Ve y 7 
alt —— wack wan 


8 0 i 


fl ‘ sane tasks ioa sete = Poa dake 
(HOOT ,.a08M ,og om Biiwe Yo snomane: = Re 
A “- ll daa 1m, eat 


Bet ee  ) ier ee ; -0 
. ; aa) a | re oul a4. a ae we dah, 


- 533- 


that in practice a centralized uniform development policy is 
not always the most efficient way for encouraging development 
in a diversified economy, and that there are some benefits to 
be gained from planning on a regional basis. 

There is evidence to suggest then that the clash between 
radicalism (or socialism) and conservatism can, when these 
viewpoints are concentrated regionally, become on their own 
a source for inter-regional tension as in the West Indies, or 
as in Malaysia, Nigeria, Pakistan or Switzerland affect sig- 
nificantly relations between linguistic and cultural groups. 

Another factor which may lie at the base of inter-regional 
tension within a federal system is the contrast between regions 
in degree of modernization. On the Canadian scene one of the 
features of the changing scene in Quebec has been the determin- 
ation of its new elite to make up for the lag in modernization 
which the emphasis upon tradition had caused in that province 
until the mid-twentieth century, and to accelerate the process 
of modernization, 

In the newer multi-cultural federations regional differ- 
ences in degree of modernization have greatly accentuated 
regionalism. In these federations, modernization and the 
penetration of western ideas during the period of colonial 
rule were often very uneven. Regions where Britain had relied 
on indirect rule, such as the princely states of India and 
Pakistan, the former Unfederated Malay States, Northern Nigeria, 
and the protectorates of Central Africa, have usually lagged 


behind the others. These regions, fearful of being dominated 
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by the more modernized areas, have usually been strong pro- 
ponents of regional autonomy. The predominantly Muslim re- 
gions, influenced by Muslim conservatism and educational 
backwardness, have nearly always been apprehensive of union 
with more modernized territories. The north-west provinces 
of pre-partition India and Northern Nigeria illustrate this 
tendency. Differences on the scale of modernity have also 
reinforced racial differences in Malaysia and Central Africa, 
and linguistic differences within India and Pakistan. In such 
cases of uneven modernization, provincial autonomy has often 
been advocated as a way in which the less developed provinces, 
protected from exploitation or domination by the more devel- 
oped provinces, might have a breathing space in which to ac- 
celerate their own development and so improve their position 
relative to the other provinces, 

As noted in section 2 of this chapter, language and 
culture usually provide a particularly powerful focus for re- 
gional separatism. But it is clear from the analysis in this 
section that linguistic and cultural tensions are often close- 
ly connected to economic interests, variations in the size 
and wealth of different regional groups, clashes between rad- 
icalism and conservatism, and contrasts in degree of modern- 
ization. Indeed sometimes these issues may be even more 
fundamental than linguistic or cultural ones but masquerade 
as cultural issues in order to achieve added emotive effect. 
Because differences of language among groups are so easily 


identifiable and therefore provide a simple focus, the appeal 
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to linguistic and cultural issues gives any movement for re- 
gional separatism an especially potent force. The signifi- 
cance of this analysis of experience in other multi-lingual 
or multi-cultural federations is that it suggests that the 
role of linguistic and cultural differences within the Canad- 
ian federal system cannot be understood in isolation from the 
other closely related factors considered in this chapter. 

4. The forces for unity 

So far in this chapter the analysis has been concentrated 
upon the motivating pressures for regional autonomy. No assess- 
ment of federal societies would be complete, however, if it 
neglected the forces which bring or hold together multi-lingual 
and multi-cultural societies within federal political systems, 
Unless there are motives for union sufficiently strong at least 
to balance those for regional separatism no federation is like-~ 
ly to maintain its existence for long. 

An examination of the factors which have led to the 
establishment or continued existence of other multi-cultural 
federations within the Commonwealth indicates that a variety 
of motives have contributed to their political unity. Among 
these have been the desire to achieve or sustain genuine pol- 
itical independence, the hope of economic benefits from mem- 
bership in the larger interdependent economic unit, the ex- 
pectation of increased administrative efficiency flowing 
from economies of scale, the need for effective military 
defence, the vision of greater international prestige and 


diplomatic influence, the existence of geographical contiguity 
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and linking communications, the presence of a sense of inter- 
regional community derived from historical association, some 
cultural ties, or some similarity of political and social 
institutions, the activity of dynamic but conciliatory leader- 
ship, and in the colonial federations the role of the imperial 
government in constitution-making.* It is also clear that the 
relative importance of these different factors has varied with 
each federation, some factors being more influential in one 
federation and some in another, although most of these faetors 
have been present to some degree in each federation, What is 
especially significant is that where these pressures for unity 
have failed to balance persistent pressures for regionalism 
as in Pakistan, Central Africa, Nigeria or even the culturally 
homogeneous West Indies, either disintegration or the resort 
to military rule in order to preserve the union have resulted, 
Ultimately, the preservation of any federal political system 
would seem to rest not simply on the reconciliation of dis- 
tinctive regional outlooks but upon providing a common con- 
sensus to which the different linguistic and cultural groups 
are willing to commit themselves. Without such a positive 
focus any attempt merely to reconcile differences is likely 
only to delay but not prevent political disintegration, 

What complicates the picture is that the motives for 
union and separatism within a society rarely remain constant, 


particularly in societies undergoing rapid political and 


ES ID 


lror a detailed analysis of these factors see R.L,. Watts, 


New Federations: experiments in the Commonwealth (Oxford, 
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economic development. As a result the equilibrium between 

the motives for union and separatism is never static but caon- 
stantly undergoing change. The success of a federal polit- 
ical system is to be found in its ability to develop a dynamic’ 
equilibrium which adapts to the changing social demands made 


upon it. 
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Chapter 4 


THE PROVINCIAL UNITS 


1. The significance of the character of provincial units 


A federal political system presupposes the existence of 
provincial governments as components of the federation. The 
analysis of the way in which federal institutions may accom- 
modate the pressures for political diversity may begin appro- 
priately, therefore, with a consideration of how the character 
of these provincial units affects the ability of the federal 
system to accommodate regional interests. In Canada after 
nearly one hundred years of confederation we tend to take the 
present structure of provinces for granted. But in the cre- 
ation and development of the newer multi-cultural federations 
controversies over the appropriate shape of provincial units 
have focused attention upon the ways in which the operation of 
federal systems may be affected by the character of their re- 
gional units. Since many of the existing territorial units 
were simply the arbitrary or accidental products of British 
colonial administration and bore little relation to linguis- 
tic, cultural or economic groupings within these societies, 
the possibility of redrawing provincial boundaries to coin- 
cide with cultural or other interests has been considered in 
most of the newer federations. In the process such ques- 
tions as the effects of the number, relative size, and intern- 


al cultural homogeneity of provinces have been much discussed. 
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The significance of these issues in the newer multi- 
cultural federations can be seen from the way in which nearly 
all of them have found it appropriate during their brief 
history to improve the operation of their federal systems and 
especially to meet the demands of local cultural and economic 
groups by reshaping their internal boundaries. In India the 
states were completely reorganized on a linguistic basis in 
1956 with further adjustments being made when bilingual Bombay 
state was divided into two unilingual states in 1960, the 
creation of a separate Naga State was undertaken in 1962, and 
the decision to split Punjab was made in 1966. In West Pakis- 
tan, the three Governors! provinces, one Chief Commissioner's 
province, ten princely states, some frontier tribal areas, and 
the federal capital area, which in 1947 had existed separately 
as regional units, were consolidated in 1955 into a single 
province counterbalancing the single Bengali province of East 
Pakistan. In Malaya and Malaysia there has been little in 
the way of shifting state boundaries, but the exclusion of 
Singapore as a state in 1948 and again in 1965, and the in- 
vitation to the Borneo states to join the Malaysian federation 
in 1963, were related to preserving and adjusting the racial 
balance among the component states. Southern Nigerians blamed 
many of Nigeria's tensions on the overwhelming size of the 
north and argued that it should be split, while minorities 
in each of the regions sought their own separate autonomous 


states. Up until 1966 Northern Nigeria had successfully 
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resisted any attempt to break it up, but itself played a 


leading part in splitting the Western Region so that a new 
Mid-Western Region might be created in 1963. During the 
lifetime of the Central African federation no actual changes 
were made to its three territorial units, but on several oc- 
casions there were suggestions that Northern Rhodesia should be 
redefined so that the copperbelt and the line of rail along 
which the settlers were concentrated might be amalgamated with 
Southern Rhodesia, while the remaining predominantly African 
areas of Northern Rhodesia might be linked with Nyasaland. 
2. The size and number of provinces 

Among the new multi-cultural federations there have been 
striking contrasts in the area and population of their compon- 
ent regional units. Three of the federations have consisted 
of states or provinces of massive size. Eight of the four- 
teen Indian states after the reorganization of 1956, each 
province of Pakistan after the consolidation of West Pakistan 
in 1955, and Northern Nigeria have each contained populations 
greater than the total federal population of Canada, Austral- 
ia or Switzerland. At the other end of the scale, more than 
half of the Malaysian states, eight out of ten of the West 
Indian territories, and all but two of the twenty-two Swiss 
cantons had individually a population of less than half that 
of either Montreal or Toronto. Experience in these multi- 
cultural federations suggests that the larger regional units 
have been better able to sustain effectively full govern- 


mental machinery, to minimize costly duplication of admin- 
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istration, to function themselves as economic units for pur- 
pose of economic planning, and to discourage the provincial 
governments from usurping the functions of local government. 
Most of these advantages would appear to apply in Canada, 

at the very least to Ontario and Quebec. Especially relevant 
is the size of the latter province in the light of its desire 
to take a greater part in shaping its own economic develop- 
ment. But critics of the larger regional units in the newer 
multi-cultural federations have also pointed to their short- 
comings and to the administrative and political advantages 

of smaller provincial units. To begin with, the larger re- 
gional units are likely to be less homogeneous internally and 
many of the advocates of smaller provinces have aimed at re- 
gional units which might reduce the existence of linguistic 
or cultural minorities within a province. Secondly, the 
examples of the larger regional units of Nigeria, Pakistan, 
India and also the West Indies, asserting themselves at the 
expense of the central government, and the willingness of the 
Malayan states, the smaller Caribbean islands, and the Swiss 
cantons to accept increasing central power, suggests that 
larger regional units are more likely to obstruct the effect- 
ive exercise of central power or to contemplate a separate 


self-sufficient existence, 


bor a further discussion on the internal homogeneity of 


provinces, see section 3 of this chapter. 
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As we have already noted in the previous chapter, the 
size of regions relative to each other within a federation 
has often been a factor accentuating inter-regional tension. 
The relative population of provinces has been important be- 
cause it generally governs central voting strength. This issue, 
for instance, has been an explosive one in Nigeria, Pakistan 
and also the culturally homogeneous West Tdi owns The relative 
wealth of provinces is also significant because of its effect 
upon the ability to finance services comparable to those of 
other regions without a greater dependence on central aid. 
Thus where linguistic and cultural differences among provinces 
are accentuated by disparity in wealth and consequently social 
services, invariably some sort of financial adjustment and 
equalization has been necessary to minimize inter-regional 
tension,~ 
The number of component provinces within a federation is 
a factor which also affects the character of politics within 
the system. The notable feature of the newer federations by 
contrast especially with the 50 states of the United States 
or the 22 cantons of Switzerland is the tendency for fewer 
regional units. India, for example, with a population double 


that of the United States, has less than a third of the number 


1 oe chapter 3, section 3. 


*The ways in which central institutions have been organized 
in an attempt to resolve this issue are discussed in chapt- 
er 6, 


3 


The methods by which this has been done in other federations 
are discussed in chapter 5. 
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of autonomous states. Nigeria and Pakistan, despite their 
immense populations (each more than double that of Canada) 
have four and two regional units respectively. The political 
effect in these federations has been two-fold. First, the 
position of the regional governments has in practice been 
much strengthened at the expense of central authority, and 
the pressures for regional separatism have been accelerated. 
Secondly, a struggle of regions for federal supremacy has 
been encouraged. The inter-regional fears of domination in 
Nigeria and the determination of each of the two provinces 

in Pakistan not to be subordinate to the other have seriously 
undermined federal stability. This suggests that although 
Quebec may chafe at being only one among ten provinces, a 
stable solution to the political problems of Canadian biling- 
ualism is not likely to be found simply in the creation of a 
biprovincial federal system. 

In some of the newer federations, the solution advocated 
for adjusting the number of regional units, for reducing wide 
disparities in the size and wealth of provinces, or for re- 
conciling differences in the size of linguistic or cultural 
groups spread across several provinces, has taken the form 
of a zonal structure in which a middle tier of government, 
grouping provinces into roughly equal zones, would be intro- 
duced between the tiers of central and provincial government. 
Somewhat similar schemes have been advocated on occasion in 
Canada for the grouping together of Maritime provinces, or 


of the western provinces. Such a scheme is to some extent 
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implicit also in the notion that the Canadian federal system 
should become a dual one in which all the English-speaking 
provinces would be grouped together in one zone to which 
French-speaking Quebec would have equal status. Such arrange- 
ments were suggested for pre-partition India by the Cabinet 
Mission of 1946, in the original proposals for West Indian 
federation in 1945-6, and in some of the proposals for 
Uganda's inclusion within an East African federation. In 
each of these cases, the notion of another tier of zonal gov- 
ernment was rejected, however, because of the complexity in- 
volved. The experience of Pakistan is especially instructive. 
Prior to 1955 there were a number of proposals for grouping 
the linguistically varied provinces and states of West Pakis- 
tan together under a zonal government in order to counter- 
balance the Bengali majority concentrated in East Pakistan. 
In the end it was decided that such an arrangement would be 
too complicated, and instead the various units of West Pakis- 
tan were simply amalgamated into a single multi-lingual 
province. Only in India has a zonal system been adopted. 
In 1956 at the time of the reorganization of state boundar- 
ies the states were grouped into five large zones, but the 
zonal councils are consultative inter-governmental bodies 
rather than a middle tier of government .* 

A simpler scheme than that of a zonal structure within 


a federation is the concept of double federation. Such an 


lphe states Reorganization Act, 1956 (37/1956), part iii. 


For a comment on the operation of these councils see 
chapter 6. 
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arrangement was envisaged by the Government of India Act, 
1935, was proposed for the West Indies by Jamaica in 1960, 
and was adopted in Malaysia in 1963. In these schemes one 
group of provinces belonged to a relatively centralized 
federation, while other large, wealthy, or culturally dis- 
tinctive units such as Jamaica or Singapore, or states differ- 
ing in constitutional status such as the Indian princely states 
of 1935 or the Malaysian Borneo territories were less closely 
tied to the central government and retained autonomy over a 
greater range of functions. This type of arrangement has 
sometimes been advocated as a compromise in Canada between 
the relative willingness of English-speaking provinces to 
accept greater centralization and the insistence of Quebec 
upon greater autonomy ,* and the extended use of the ‘opting 
out! formula appears to point in this direction. Since such 
an arrangement is closely related to the way in which author- 
ity is distributed between levels of government, the experi- 
ence in other multi-cultural federations where such schemes 
have been considered or adopted will be discussed more fully 
in chapter 5. 
3. The homogeneity of provincial units 

The degree to which a federal political system may 
effectively meet the needs and interests of different ling- 


uistic and cultural groups is affected by the extent to 


eee. for instance, D.V. Smiley, 'The Two Themes of Canad- 


ian Federalism', The Canadian Journal of Economics and 
Political Science, Vol. XXXI, no. 1, February 1965, pp.80-97. 
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which the provincial units themselves represent homogeneous 
groupings. 

Although all federations have contained sectional 
groups - linguistic, economic or other - which were geo- 
graphically localized, it has been rare for the concentration 
of these groups to coincide precisely with the provincial 
political units. To begin with, diversities are usually not 
regionally segregated so exactly that political boundaries 
could mark off completely homogeneous units. People do not 
arrange themselves like that. Just as in Canada not all 
French Canadians live in Quebec nor is Quebec totally French 
Canadian, so in other multi-cultural federations the region- 
al units are never completely homogeneous and a single unit 
rarely marks off all the members of a linguistic or cultural 
group. This is clearly apparent from an examination of the 
tables in Appendix 2. Even in India, Nigeria or Switzerland 
where the regional units appear to be so distinctive lingu- 
istically, there are inevitable overlaps at the edges of the 
regional boundaries and there are cultural minorities in 
every regional unit. Indeed, in both India and Nigeria com- 
missions examining possible revisions to internal political 
boundaries which might create homogeneous units concluded 
that it would be impossible to draw boundaries which did not 


Bae ; : ; Pong k 
leave at least some minorities within each regional unit. 


Report of the States Reorganization Commission, 1955 (New 
Delhi, 1955), paras. 154, 233; Cmnd, 505/1958, Nigeria, 
Report of the Commission appointed to enquire into the 


fears of Minorities and the means of allaying them (London, 
ies Pp. O74 
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Thus, the extent to which social diversities are localized 
within provinces is a matter of degree. In such federations 
as Canada, India, Pakistan, Nigeria and Switzerland each 
linguistic and cultural group has been concentrated to a 
relatively high degree, while in Malaya and Central Africa 
the racial divisions have been less precisely localized, 
although there are significant regional variations in the 
concentration of the racial communities. 

A second reason for the internal social heterogeneity 
of regional units in federations is that the geographical 
scope of linguistic, racial, religious, cultural, historical, 
economic and other interests may not coincide precisely with 
each other. For instance, the regional grouping of economic 
interests may not coincide with the distribution of cultural 
groups, or, as we have already noted in chapter 3, religious 
groupings may cut across linguistic ones as they do in 
Switzerland. Thus, regional differences usually operate 
over several different geographical spans. The situation 
where some diversities correspond fairly closely with the 
actual regional political units, while others correspond to 
groups of provinces and still others represent divisions 
within provinces, is, therefore, not unique to Canada but 
typical of all federations. For instance, India may be 
looked at from several regional viewpoints. There is the 
fundamental division between the Indo-Aryan Ganges heart- 
land in the north and the Dravidian peoples of the Deccan 


and coastal plains to the south; there are the five main 
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economic regions represented by the Zones into which the 
states have been grouped; there are the states themselves 
representing since 1956 the major linguistic regions; there 
are within the states important regional differences of 

caste, religion, economic interests, and, in a few cases 
still, language. Similarly, within Pakistan there are not 
only the differences of language, tradition, culture and 
economy between the provinces of East and West Pakistan, but 
also within Pakistan the distinctions of physical feature, 
language, social structure and custom which marked off the 
various political units which existed prior to the unifica- 
tion of West Pakistan in 1955. Malaysia too can only be 
understood in terms of several levels of regional differentia- 
tion. The racial and economic contrasts between the peninsula, 
Singapore and the Borneo states explain the special status 
which was given to Singapore, Sabah, and Sarawak within the 
Malaysian federation. But on the peninsula itself there are 
historical, racial and economic contrasts between the pre- 
dominantly Malay states in the north and the internally heter- 
ogeneous states on the west coast. Furthermore, each state 
itself has a distinctive historical identity, while within 

the states themselves the Malays live in their kampongs, the 
Chinese are concentrated primarily in the mines and the ci- 
ties, and the Indians are located on the plantations. Re- 
gionalism in Nigeria is equally complex. There is the basic 
distrust between north and south derived from differences 


of religion, social institutions, degree of modernization, 
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and relative size of population. Within the south there is 
the bitter Yoruba-Ibo rivalry expressed in tensions between 
the Western and Eastern Regions, while within each of the 
regions themselves there are minority groups who have been 
strong enough to agitate for their own separate political 
regions. 

This analysis suggests a number of points which may be 
of significance to the understanding of Canadian problems. 
First, in all federations the regional distribution of in- 
terests has been complex, and therefore, simply to assume 
that the provincial units are representative of all regional 
interests oversimplifies the picture in a misleading way. 
What is needed is an understanding of the way in which these 
different types and spans of regional interests interact with 
each other. 

At the same time, however, it is worth emphasizing that 
since the provincial units are the most effective political 
means of expressing regionalism, a federal system is likely 
to be more successful if its provincial units reflect the 
most fundamental regional interests within that society. 
Otherwise there may be demands for the reorganization of 
provincial boundaries as have occurred in India, Pakistan 
and Nigeria. Experience in India and Nigeria would seem 
to suggest that the creation of essentially unilingual 
states has tended to reinforce regional loyalties by giving 
them linguistic solidarity, but this has been outweighed by 


the reduction in tensions over language issues. Thus, on 
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balance federal stability and unity have been enhanced. Both 
in India and Nigeria resistance, as long as it lasted, to the 
reorganization of regional units on linguistic lines provoked 
expressions of minority grievances, the competition of poli- 
tical parties to exploit minority grievances, vigorous and 
sometimes unconstitutional agitation, and bitterness and 
national instability over the conflicting claims and counter- 
claims. 

The structure of federal institutions which is appro- 
priate also may be related to the degree to which provincial 
units are homogeneous and to the extent to which the terri- 
torial concentrations of cultural, economic and other region- 
al interests coincide geographically with each other. These 
factors will certainly affect the strength of the pressures 
for provincial autonomy, and consequently the functions suit- 
ably performed by the different levels of government, the 
areas on which inter-governmental co-operation is necessary, 
and the character and role of political parties in represent- 
ing different regional interests. 

Finally, since in all federations some minorities within 
the regional units have been unavoidable, constitutional pro- 
visions specifically designed to protect and meet the needs 
of these intra-regional minorities have usually been found 


desirable. 
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4. Arrangements for protecting intra-provincial minorities 


Because intra-provincial minorities have nearly always 
been unavoidable in multi-cultural federations, a variety 
of arrangements for protecting these minorities has been 
found necessary.- 

To begin with, a list of justiciable fundamental rights 
for all citizens has usually been specified by the constitu- 
tion.” Since the motive for setting forth these fundamental 
rights was as much to protect minorities within provinces as 
to protect provincial majorities against federal majorities, 
the constitutions in the newer multi-cultural federations 
have made these fundamental rights binding upon provincial 
as well as federal governments. Among the fundamental rights 
specified have been not only personal liberty, freedom of 
assembly and association, and equality before the law, but 


also the general guarantee of certain religious, educational 
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For details of relevant constitutional provisions see Appen- 
dix 6 which contains selected articles and sections from 
different federal constitutions. 


1 


constitution of India, 1950, arts. 12-35; Constitution of 
the Islamic Republic of Pakistan, 1956, arts. 3-22; Consti- 
tution of the Federation of Malaysia, 1963, arts. 5-13; 
Constitution of the Federal Republic of Nigeria, 1963, sec- 
tions 18-33. The fundamental rights in the Constitution of 
the Republic of Pakistan, 1962, arts. 5 and 6, were not jus- 
ticiable, but an amendment conceding to the courts some 
power to review legislation was passed in 1963. Although 
not grouped separately as fundamental rights the Federal 
Constitution of the Swiss Confederation, 1874, arts. 4, 43, 
45, 55, 56, 58, 60, correspond. 
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and cultural rights.? in most cases there was a recognition, 
too, that the grievances of linguistic, religious or cul- 
tural minorities are usually tied closely to economic dis- 
crimination, for the constitutions specifically prohibit 
discrimination against cultural minorities in employment 

for the public services.” The Minorities Commission in 
Nigeria came to the conclusion that, so long as constitu- 
tional government was maintained, the general fundamental 
rights listed in the constitution would probably provide suf- 
ficient protection for intra-regional minorities, ° but in 
most of the other multi-cultural federations further safe- 


guards have been created. 


1 constitution of India, 1950, arts. 12, 15, 16, 25-30, 250; 
Constitution of the Islamic Republic of Pakistan, 1956, 
arts. 13, 14, 18, 19, 21; Constitution of the Republic of 
Pakistan, .1962,.art.,.6, principles 7, 12,,/14,,.art..8,, prin- 
ciples 3, 4, 5, 6, 10, 14, 16; Constitution of the Feder- 
ation of Malaysia, 1963, arts. 4(1), 11, 12; Constitution 
of the Federal Republic of Nigeria, 1963, ss. 5(1), 24, 28. 
For similar provisions see Federal Constitution of the 


Swiss Confederation, 1874, arts. 27, 27 bis, 49, 50. 


*constitution of India, 1950, art. 16; Constitution of the 
Islamic Republic of Pakistan, 1956, arts. 12, 17; Constitu- 


ee 


tion of the Republic of Pakistan, 1962, art. 8, principles 
6, 14; Constitution of the Federation of Malaysia, 1963, 
art. 8; Constitution of the Federal Republic of Nigeria, 
Pod Seis, 420% 


coud . 505/1958, Report of the Commission appointed to 


enquire into the fears of Minorities and the means of 
allaying them, pp. 97-103. 
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In India and Malaysia, the constitutions have included, 
in addition to a list of general fundamental rights, special 
guarantees to specified linguistic or other groups which are 
in a minority in some states. These provisions correspond 
to some extent to sections 93 and 133 of the British North 
America Act, 1867, but they are far more extensive in scope. 

In India there are special guarantees for linguistic 
minorities, for the Anglo-Indians, and for the Scheduled 
Castes and Tribes. The articles relating to the intra-state 
linguistic minorities deal with the use of minority languages 
for official purposes, for the redress of grievances, and 
for education. For instance, the Union government is empow- 
ered, if it is satisfied that a substantial proportion of the 
population of a state desire the use of any language spoken 
by them to be recognized by that state, to direct that such 
a language be officially recognized throughout the whole or 
any part of the state.+ Every person is entitled under the 
Constitution to submit a representation for the redress of 
any grievance to any officer or authority of the central or 
a state government in any of the languages used in the Union 
or in that respective state.” Furthermore, as amended in 


1956, the Constitution requires that every state and local 
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constitution of India, 1950, art. 347. 
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authority within a state must provide adequate facilities 
for instruction in the mother tongue at the primary stage 

of education to children belonging to minority groups. 
Moreover, the Union government is empowered to issue direc- 
tions to any state it considers necessary or proper for se- 
curing the provision of such facilities, and a special of- 
ficer for linguistic minorities, appointed by the central 
government, is provided fare? It is his duty to investigate 
all matters pertaining to the safeguards for linguistic min- 
orities under the Constitution and to report to the Union 
government. His reports are laid before Parliament and the 
governments of the states concerned. The Indian Constitu- 
tion also provides some guarantees for a specified period to 
the Anglo-Indians who were given special consideration with 
regard to appointments in certain public services and special 
education ene ot In addition, there are provisions to 
protect certain backward classes, the 'Scheduled Castes' 


and the 'Scheduled Hee hee 4 Special consideration for 
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lant. 350A as inserted by the Constitution (Seventh Amend- 
ment) Act, 1956, section 21. 


“art: 350B as inserted by the Constitution (Seventh Amend- 


ment) Act, 1956, s. 21. 
Santa, 336, 337. 


4eor a somewhat similar Swiss provision see the Federal 


Constitution of the Swiss Confederation, 1874, art. 31 bis. 
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employment in the public services is guaranteed to members 

of the scheduled castes and scheduled tribes. There is 

no time limit for this preferential treatment, but it ap- 
pears to be assumed that it will continue until these 

groups make sufficient educational and economic progress 

to reach equality with the rest of Indian society. A spec- 
ial officer for the scheduled castes and tribes is also ap- 
pointed by the Union government to report on the operation of 
the safeguards protecting the representation of the sched- 
uled castes in state legislatures, their claims to repre- 
sentation in the public services, and their fundamental 
rights.” This special officer is now assisted by ten assis- 
tant regional commissioners, and he reports annually to the 
Union government. The Constitution also provided for the 
appointment of two commissions by the central government, one 
to investigate and report on the administration of scheduled 
areas and the welfare of scheduled tribes, and the other to 
investigate the conditions of socially and economically back- 
ward classes and to make recommendations as to the steps 

that should be taken by the Union or any state to remove 


their serra culiien.: The Backward Classes Commission 
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reported in 1955 but the Union government found it difficult 
to accept its recommendations because the Commission had not 
found objective tests and criteria for classifying socially 
and educationally backward classes. The Union government 
went ahead itself, however, to make surveys for determining 
criteria for the purpose, and the report provided by the 
Registrar General of India now supplies the basis for deter- 
mining which groups require governmental help for their 
progress. 

The Malayan and Malaysian Constitutions have also in- 
cluded special guarantees for certain specified groups 
within the states. The Malayan Constitution of 1957 con- 
tained explicit arrangements on behalf of the Malays for the 
reservation of land, for quotas for permits, and for quotas 
for employment in the public services within the states, 
These guarantees were designed to protect the Malays who, 
because of their relative educational and economic backward- 
ness, might otherwise have suffered in competition with the 
other racial groups, even in those states where they formed 
the majority. These provisions were continued in the 
Malaysian Federation, and were also extended to 'natives' 


in the Borneo states of the wider Poderatiane. At the same 
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Constitution of the Federation of Malaya, 1957, arts. 89, 
90, 153(10). 


uf 


+Malaysia Act, 1963, s. 62 inserting art. 161A in the 
Constitution of the Federation of Malaysia, 1963. 
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time additional safeguards for the variety of indigenous 
peoples in these Borneo states were provided, these centring 
on the continued use of native languages and the protection 
of the Muslim religion and education. 

The existence of minorities within provinces has also 
often affected the organization of provincial government. 
In a number of cases special provision has been made for 
representation in provincial legislatures. In India places 
have been reserved in the state legislatures for members of 
the scheduled castes and tribes and for Anglosindiens.2 In 
Pakistan places have been reserved for women members. > When 
Nigeria first established a federal system, arrangements 
were made for the representation of 'special interests or 
communities! in the regional legislatures, an arrangement 
which was continued after independence in only Northern 


4 


Nigeria. In the two northern territories of the Central 


African federation there was provision for special African 
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leonstitution of the Federation of Malaysia, 1963, arts. 161, 
LOI OLD. 


2 constitution of India, 1950, arts. 332-4. 


Sconstitution of the Islamic Republic of Pakistan, 1956, 
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representatives.! When the provinces of West Pakistan were 
united into a single culturally heterogeneous province, the 
fears among smaller groups of domination by Punjabis led to 
the constitutional requirement that Punjab, although con- 
taining a majority of the population within the united pro- 
vince, be limited to no more than two-fifths of the member- 
ship in the provincial assembly.” In most tederations pro- 
vision has also been made for the use in state legislatures 
of minority languages, or, where in the interests of minor- 
ities, of English. When the states of India were reorgan- 
ized on linguistic lines in 1956 special arrangements were 
made for some of those states which remained fundamentally 
bilingual or multi-lingual. Regional committees were es- 
tablished within the state legislaturesof Andhra and Punjab 
and separate regional development boards were created within 
the state of Abap syne Somewhat similar arrangements were 
made in Western Nigeria on behalf of the ethnic minorities 


in the Mid=Western area. A special Ministry of Mid-West 
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lemnd. 1149/1960, Advisory Committee on the Review of the 


Constitution of the Federation of Rhodesia and Nyasaland, 


Reports: Appendix \ VI, Survey. Of: ‘Development _ Since 1953 
(London, 1960), pp. 39= 40, 43-4, 52-3. 


* the Establishment of West Pakistan Act, 1955, s. 14; 
Constitution, 1956, art. 77(5); Constitution, 1962, 
art. 239. 
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Constitution of India, art. 371 as inserted ro the Con- 


stitution (Seventh _ Ai Amendment ) Act, 1957, s.- 
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Affairs and an advisory Mid-West Council were established 
in Western Nigeria in 1957," The Northern and Eastern Re- 
gions of Nigeria were themselves internally subdivided into 
provinces for administrative purposes also to allay the fears 
of Biiorities.” In mo st federations, as already mentioned, 
there have been constitutional provisions designed to ensure 
opportunities for minorities within regional services, but 
only in the two northern territories of the Central African 
federation was it considered desirable to specify the rep- 
resentation of minorities or special groups on provincial 
executive councils. Elsewhere this was left to convention, 
The separation of intra-provincial minorities or special 
groups into separate electorates has also been avoided except 
in Central Africa and Pakistan,” 

It is significant that not infrequently in multi-cultural 
federations the central government has been assigned by the 
constitution a special responsibility as the guardian of 


minorities against oppression by provincial governments. 
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Cmnd. 505/1958, Report of the Commission appointed to 
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~cmnd. 569/1958, Report of the Resumed Nigeria Constitu- 
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tional Conference (London, 1958), paras. 54-5. 


3cmnd. 1149/1960, Op.cit., pp. 43, 54. 
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For example, in the cases of the scheduled areas, tribes 

and castes in both India and Pakistan and the aborigines 

in Malaya the central government was given direct responsi- 
bility, or powers to give directions to state government s 
regarding these minorities. In India, as we have noted, 
the Union government has also been given power to direct 
state governments concerning the recognition within states 
of minority languages, the use within states of minority 
languages for education, and the establishment within states 
of regional legislative committees and development boards, 
and provision has been made for a special officer reporting 
to the central government on the operation of minority safe- 
guards within the states, ~ In Pakistan the authority to 
specify whether there were to be joint or separate elector- 
ates for provincial election was left under the 1956 Consti- 
tution to the National Assembly to decide after consulting 


3 The Malayan Constitution 


the provincial legislatures. 
specified that changes in the reservation of land for Malays 


required not only a special majority in the state assembly 


but approval by special majorities in the central parliament. 
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constitution of India, 1950, arts. 244, 275(1), 337-42, 
Fifth and Sixth Schedules; Constitution of the Islamic Re- 


public of Pakistan, 1956, arts. 103-4, 204-7; Constitution 


of the Republic of Pakistan, 1962, art. 223; Constitution of 


the Federation of Malaya, 1957, Ninth Schedule, List l, 
item 16. 


4 conebitution) artes 847,850Ay G50bee OTL. 


3constitution of the Islamic Republic of Pakistan, 1956, 
art. 145. 


4constitution of the Federation of Malaya, 1957, arts.89-90. 
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In Central Africa, it was the United Kingdom government 
rather than the central government which was assigned the 
function of protector of territorial political minorities 
against discrimination by territorial government s.+ In many 
of these federations provincial majorities have been reluct- 
ant to see their autonomy reduced in these various ways, but 
the intra-provincial minorities have pressed for these checks 
upon provincial autonomy because of their fear that otherwise 
the guarantees to them might remain ineffective. 

In some multi-cultural federations, inter-governmental 
advisory bodies, usually with representation from both the 
central and the provincial governments concerned, have been 
established to promote the interests of certain intra- 
provincial or inter-provincial minorities. This, for in- 
stance, was one of the functions envisaged for the Indian 
Zonal Councils and the Southern Zonal Council has had some 
notable success in handling the mainly educational problems 
of linguistic minorities where these have overlapped state 


Padaderies. The Councils for Minority Areas in Western 


ter rec sass. ean Nene a am sr NEE gia LA ent cnannen a mente 


lownd. 1149/1960, Op.cit., pp. 30-1, 47-8, 54-5. The 


Africans were a majority of the population in each of 
these territories, but a minority of the electorate, 


eee Bondurant, Regionalism versus Provincialism: a study 


in problems of Indian National Unity (Berkeley, 1958), 
pp. 56, 62; W.H. Morris-Jones, The Government and Politics 
of India (London, 1964), pp. 103, 144. 
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and Eastern Nigeria and the Niger Development Board were 
primarily intended to promote the interests of intra- 
regional minorities. The anxieties of Nigerian minorities 
over the potential misuse by regional majorities of their 
control of the police led to a unique arrangement under 
which a single federal police force with regional contin- 
gents was normally administered by a Police Council com- 
posed of central and regional ministers.” 

It would appear, then, that in most multi-cultural 
federations a variety of special devices have been consid- 
ered necessary to protect intra-provincial minorities and 
that many of these safeguards have required an inter- 
penetration of the functions of provincial and central 


governments. 


tomnd . 505/1958, Report of the Commission appointed to 


enquire into the fears of Minorities and the means of 
allaying them, pp. 94-7; Cmnd. 569/1958, Report of the 
Resumed Nigeria Constitutional Conference, paras. 52, 56. 


zconstitution of the Federal Republic of Nigeria, 1963, 
SSe 105-10. 
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Chapter 5 


THE DISTRIBUTION OF AUTHORITY AMONG GOVERNMENTS 


1. The distribution of legislative and executive authority 


A definitive characteristic of a federal political system 
is the distribution of authority within the system between 
co-ordinate central and provincial governments. Many interest- 
ing questions arise out of this aspect of federal government 
and much of the scholarly writing on federalism has tended to 
concentrate upon it. In this study, however, no attempt will 
be made to examine every facet of the assignment of functions 
to the different levels of government, but rather attention 
will be focused on only those which are related to the multi- 
cultural character of a federation. At the same time, it must 
be noted that, in view of the points made in chapter three, 
where it was noted that culturally sensitive issues may be 
closely related to issues of economics, relative modernization 
and fears of political domination, no consideration of the 
cultural significance of the distribution of authority between 
levels of government would be of value if it were carried out 
in isolation from these related issues. 

It has often been suggested that the chief merit of a 
federal political system in a multi-cultural society is that 
it makes possible a compromise whereby all matters of military 
and economic interest can be concentrated in the hands of the 
central government while those matters of linguistic and 


cultural significance can be left to the provincial governments 
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to be managed as each regional cultural group prefers. Indeed, 
Professor Smiley has suggested that this was the essential 
character of the Canadian confederation settlement of 1867. 
According to this view the settlement of 1867 was a compromise 
which aimed at making possible the aggressive economic devel- 
opment of the British North American economy by entrusting to 
the Dominion government the authority necessary for military 
defence and economic development, but which at the same time 
aimed at avoiding political tensions by leaving to the pro- 
vinces jurisdiction over those classes of subjects in which 
legislation would have a direct incidence on cultural matters. 
Whether or not this was the basis of the 1867 settlement, it 
is evident from recent political developments in Quebec that 
underlying the present dissatisfaction in that province is the 
recognition that the growing inter-regional character of the 
Canadian economy threatens to undermine the French Canadian 
cultural distinctiveness of that province. The insistence of 
French-speaking Quebec upon its own extensive economic and 
financial powers grows out of this realization and represents 
a challenge to the notion that powers over the economy should 
be concentrated in the central government. What light, then, 
if any, does the experience of other multi-cultural federations 


shed on this fundamental issue? 


1ponald V. Smiley, "The Two Themes of Canadian Federalism", 
Canadian Journal of Economics and Political Science, Vol. 
XXXI, no. 1, February 1965, pp. 80-97, esp. pp. 81-3. 
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Although some of the statesmen in other multi-cultural 
federations have thought along the lines attributed by 
Professor Smiley to the founders of the Canadian confedera- 
tion, in most of these other federations the founding states- 
men have found themselves forced into the realization that a 
simple compromise between economic centralization and cultural 
provincialization is no longer a realistic possibility in the 
conditions of the twentieth century. 

Two major pressures have shaped the distribution of 
authority among governments in the newer multi-cultural fed- 
erations. First, there has been in each of these federations 
a deep-rooted anxiety among regional linguistic or cultural 
groups that national fiscal and economic policies aiming at 
the rapid development of an integrated economy would under-= 
mine the cultural distinctiveness of the diverse regional groups. 
Reinforcing this concern has been the desire to ensure that 
the economy would develop in such a way that members of the 
regional linguistic or cultural groups would have opportunities 
for employment in culturally congenial conditions. In its 
cruder form this feeling has expressed itself in the desire 
of each regional linguistic or cultural group for its own 
local spoils ee: 

These culturally coloured motives for provincial res- 
ponsibility in the field of economic policy have usually been 


reinforced by more directly economic considerations. It is 
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Ise chapter 3, section 3 above. 
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true that in the newer federations the emphasis upon the need 
for rapid economic growth guided by active governmental devel- 
opment policies and controls has provided a strong incentive 
for placing economic powers where, according to the prevailing 
belief, they would be most effective: under central direction. 
But there have been economic counter-pressures too. Partic- 
ularly influential have been the conflicts of economic interest 
between provinces specializing in different products, between 
provinces dependent on exports and those dependent on home 
products, between wealthy and relatively dependent provinces, 
and between provinces which would benefit from different fis- 
cal and tariff polteiess: Moreover, there has in recent years 
been a growing realization that centralized economic planning 
may be less efficient than was assumed in the first flush of 
Keynesian enthusiasm, and that there is a need for regional 
development policies which are more responsive to local econ- 
omic conditions. A problem which has further complicated the 
assignment of governmental authority over economic affairs has 
been the recognition that although certain aspects are clearly 
of federation-wide significance and others are of chiefly 
special regional interest, these aspects are closely inter- 
connected in such a way that they cannot be isolated from 


each other. For example, it has in practice proved virtually 


leor a more extensive discussion of examples see R. L. Watts, 


New Federations: experiments in the Commonwealth (Oxford, 
1966), chapter 3, section 3. 
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impossible to draw a simple line between trade and commerce 
which is inter-state and that which is solely of intra-state 
Significance, 

The result of these circumstances has been the een eee On 
in the newer federations of the notion that functions can be 
divided into two water-tight compartments, the one dealing with 
military and economic matters to be allocated to the central 
government, and the other dealing with purely cultural or local 
economic matters to be allocated to the provincial governments. 
The unavoidable interdependence of central and provincial gov- 
ernments has been reflected in the way in which responsibility 
over many areas, and particularly over economic affairs, has 
been shared between levels of government rather than being 
assigned exclusively to one or the other. Appendix 3 which 
provides in tabular form a comparative analysis of the distri- 
bution of authority in a number of federations indicates that 
although primary responsibility over economic matters has 
usually been given to the central government, ~ at the same time, 
as an expression of both cultural and economic pluralism, im- 
portant economic functions have also usually been allotted to 
the provincial governments. The precise balance in the dis- 
tribution of authority among governments has varied, of course, 
in different federations to meet the particular needs of each 
society. India, Pakistan, and Malaysia have put the most 


emphasis upon making possible a leading role for the central 


the West Indies Federation was an exception to this trend. 
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government in economic planning and in formulating fiscal and 
monetary policies. The Nigerian and Central African federa- 
tions placed less but still substantial economic powers in 
central hands. The West Indies Federation, culturally far 
more homogeneous than any of these federations chose, however, 
to place planning and economic development primarily on an 
island basis. But despite this range of variation, the sig- 
nificant feature which all these federations had in common was 
that in none of them was the control of economic policy con- 
centrated solely in one level of government. In most of the 
multi-cultural federations the central governments have been 
assigned relatively broad exclusive or concurrent authority 
over trade, commerce, industry, labour, communications, sources 
of energy, science, industrial research and statistics. At 
the same time, provincial governments have usually been given 
not only control over most aspects of such culturally sensi- 
tive areas as civil and personal law and education but also 
exclusive or concurrent authority over such matters as agric- 
ulture, land, local industries, intra-provincial trade and 
commerce, utilities, and often labour, all of them areas which 
are of particular significance in developing economies. More- 
over, in most cases the provision of social services has been 
left largely in provincial hands.? The potential advantages 


of centralized social services - economies of scale, uniformity 


Ivalaya is the exception, but in the Borneo states of Malaysia 


a number of the social services are placed under concurrent 
rather than exclusive central jurisdiction. 
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of standards, and the fiscal ability of central governments 
to support costly services - have been outweighed by the com- 
pelling arguments for making the provinces responsible for 
these services: the personal nature of these services, the 
need to adapt them to local circumstances and problems, and 
their close relation to other aspects of local administration. 
Thus, generally, at least primary and secondary education, 
medicine and health, and most aspects of social security and 
social welfare services have been made provincial responsib- 
ilities. In most of these federations the net effect of the 
distribution of legislative and executive authority has been 
to place in the hands of the central governments the major 
levers for promoting economic development, but to place at the 
same time such extensive economic powers in the hands of the 
provincial governments that the central governments have had 
to rely heavily upon the provincial governments for the full 
implementation of development programmes. Consequently, in 
practice the role of the central government has often become 
primarily that of co-ordinating provincial action. 

The relatively extensive roles which the provincial 
governments have come to play in most other multi-cultural 
federations is illustrated in Appendix 4, Table 9. If pro- 
vincial expenditure is taken as a percentage of the combined 
central and provincial public expenditure we find that only 
in Malaya among the newer federations has the expenditure of 


the regional units of government as a proportion of total 
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public expenditure been smaller than that of the Canadian 
provinces. It might be possible to attribute the relatively 
higher concentration of central public expenditure in Canada 
to the needs of a more advanced complex economy, but a com- 
parison with the equally advanced federation of Australia 
suggests that this is not the only explanation. It is sig- 
nificant that only since 1961 has the proportional expenditure 
of the Canadian provinces exceeded that of the states in the 
culturally homogeneous federation of Australia. Indeed, the 
present situation in Canada which, compared to other multi- 
cultural federations, still represents a relatively high de- 
gree of centralization, reflects nearly a decade of financial 
devolution. Provincial expenditure as a percentage of total 
federal and provincial expenditure in Canada was a mere 29 
per cent in 1956-7, 35 per cent in 1959-60, 37 per cent in 
1960-1 (the same as Australia in that year), and 41 per cent 
in 1962-3. 

Because of the difficulty of dividing cibgiominateae wine 
into neatly separate and independent compartments, most of 
the newer federations have had to devise a variety of arrange- 


ments designed to facilitate consultation and co-operation 


lin these calculations the total cost of joint programmes, 


including the portion financed by federal grants-in-aid, 

has been attributed to provinces. In most other federa- 
tions expenditures on such programmes are accounted for in 
this manner. It is perhaps illustrative of the more cen- 
tralist Canadian outlook, that the official Canadian accounts 
usually include this portion with federal rather than pro- 
vincial expenditures. The percentages above are calculated 
from statistics in Historical Review: Financial Statistics 


of Governments in Canada, 1952-62, Dominion Bureau of Sta- 


tistics Catalogue No. 68-503 (Ottawa, 1960). 
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between central and provincial governments. Often these have 
taken the form of a procedure, sometimes specified in the 
constitution itself and sometimes established pragmatically 
as political pressures made such conventions necessary, re- 
quiring one level of government to consult or even obtain the 
consent of the other level of government before action is 
taken. The Malaysian Constitution contains the most provi- 
sions of this kind, although virtually all the newer federal 
constitutions have included some areas where inter-governmental 
consultation or consent was required. For example, this sort 
of solution has been applied as a way of enabling central 
governments to implement treaties and agreements on subjects 
normally within provincial competence. Thus, the 1956 Con- 
stitution of Pakistan and the 1957 Constitution of Malaya 
required the consultation of the regional governments affected 
in such cases, while the constitutions of Rhodesia and Nyasa- 
land and of Nigeria went still further, requiring the consent 
of regional governments in so far as the implementation of 
treaties and international agreements affected normally re- 
gional pajeste. There are many other examples in the newer 
federations of required consultation or consent among govern- 


ments, and the Constitution of the Federation of Rhodesia and 


lconstitution of the Islamic Republic of Pakistan, 19506, 
art. 108 proviso; Constitution of the Federation of Malaya, 


1057, art. 76(2) and Malaysia Act, 1963, Sixth Schedule; 


Constitution of the Federation of Rhodesia and Nyasaland, 


1953, art. 34; Constitution of the Federal Republic of 
Nigeria, 1963, s. 74. 


7 DD 


, 


a 3621 a edo, evRsantsvoxyR Setanitv ONG DAS La ywINnS9 nosws4 3 


aiw 


or Mie id c .. 
wit ni bekittosqs esmistahos ,sutbeso1q & 70 mTC! aie aeds 
t . ee f mi i+} * 7 
yitss: msaq bedetfidstes asmigemoe bas Tiss 3t noisusrsaae 


" 5, + see Sy +» > { ¥ ‘ 
“Es = ry Sos ea ta at » AOS sSspem 2 Yiea oa" : Lisao JI LO”™G as 
a Be ae 
é P >» 7 a yu wh Dicom tee fs : ; Shey f anu 14 = re ‘ws re 
eid Aingde save so Sivaaos oF gipmnssyog tO eve. onto ght 1s 
7 ' 
= « , oat 2: ' . t a ee i. ; ye - ‘i > ay ¥ 

Lo OS isa Jremmrisvoeg £CG Loves Teneo mis i090 JHSAie? | 
’ a oe —r — T nf “ee Gi on ; —_ 

~ fs rm eo ; anistinos HOLtTeILgeio.) NE LeYSismM Oi .nona? 


€ . : rf © a4 : > + 4 é - os 24 rn - pee oe 
LB*t* : LG i \ . sone i LS iY RP ah As QL a LS g ILL 2 a 4 a 10 ef ote 


Lestrnomn'ts Pa a a? ik J *°s IW weiss mor tee J lyre f | event @norgugitFanoes 


= fe oy “ o +n ens j re (staat reams fomt oad : Sms VOD 


. 

-f7o) eet ects ; 1 . ; ; tw vi lsmiog. 
a 

BleM Yo morgurtis Ter ny Deas A 2itxead Yo notiudita 


t (<¢ e ot + “ys ry rhe ef s - ‘ eo 2 
Khe TAS ts. 4 £% mis oO: 1 ¢ ry} he | 47, 3 10 I rePR OS Pitre. okt Oe Oe 5 up eg 


: 
. ‘ ‘ - ' a 
a i i‘ TakRomMs3 Gui Aint cok Na ae = 4 cra PTO ih a 18H7OL8S7 to. fi 
1 
-r . Be eal , : -e ate a Per: bt 29ts40e89 
~ h : metal 325 ae my GY Siu ie SITGLISIWESS! Pe ee es 2L0L J SOT ‘i 


woawen sh mi xelgmsxe tonvo Yousm sis s198n! -2tsetdue LInnoig” 


: 1.) 
, » Sass S LtGms& IFASAaNoS TO POFrIRTLeNOD PDS tTIupDS tT if anottssebet — 


“ 
wom - ci eee rr ——- - te —— ete ey sl 
Pa 
O20f> 3 

2" meh 4 29 
+ OLAS PS ne Es 
. « brelsBe ave Dos +! ‘ y arit 4 
oa ee ho EE > + - bow ~ —— +e ee re 

e ri id sil ve a : * ae A ofany } o 

Pan A = a de eee = o : A optionnpaiguapesttnadane 

sb) 22 


a Oe 


Nyasaland even included a general stipulation that "the 
Governments of the Federation and of the Territories shall, 

in so far as is practicable, consult together on all matters 
which are of common interest and concern, "+ In those cases 
where the consent of the other level of government is required 
before a government acts the interests of the other governments 
involved are safeguarded, but there is the danger that, if the 
governments find agreement difficult, there may be serious 
delays and inflexibility, as has sometimes been the case in 
Malaya: * The requirement of consultation but not necessarily 
consent is a less rigid arrangement. It ensures that the 
interests of other governments will at least be taken into 
account, without at the same time running the risk that action 
will be prevented. On the other hand, this arrangement does 
not provide as strong a protection for the other governments 
involved. Most federations, therefore, have found it conven- 
ient to use both procedures. Consultation is required in some 
areas and consent in certain others which are more vital to 


the interests of the provincial governments. 


1constitution of the Federation of Rhodesia and Nyasaland, 
Peg, care. A202). 


“sea, for instance, Col. no. 330/1957, Report of the Feder- 


ation of Malaya Constitutional Commission, 1957 (Reid), 
(London, 1957), para. 33. 


|, Bede esiaaithaer ‘ede: Ae) tis th Sesic ons sabia a) 


at 
dreds sw fis io ‘reiltspod Fiueneo sides on: et ax Sat gel 3 9 


BAO sects ar Ly -gxeones bins ‘Shao sik’ ‘Romnon Yo Sts ito Fide | 


; re 
be tiupet at dramas raviog: 46 Bevel “gedto ‘edt Yo diodes oat ot iw 


atogmato roy, yoo ond 46° aseonodms, eitd Btos gremateveg 6 o10%ed 


eas Ti , dads ‘isgnsb ety at. ore gud _bobrseyetsa OTs povievak 


. a 
auctiee. “ed ypin a16Hy THD WSEVTED Jnomserge bak 2 snomat¥Oy, idl 
f 


ri Bk dS aid igoe Beee rots aad BB aeesiegixe tint bers avetes 
viiasagzooon Jon tid (aa seeeedod' eae. Sitemortipe% oT * yet 


eit seid asauene Ji . utnemapas tte areca basi & al jnoends 


? 


otart nedes sd gesol se Thtw < a jitemntsveg seristo To etacrsdink. i 


anokton feds daka edd goianuy omis gmse sag 36 duontiw .Sndosss) ive 


a. 


aseb dnemsensuis 2tit ~bosd addto edd n0 .betneve tq od [itiw D, 
" : E : : " . ' ; t 7 H 
azeasmpasyon retito oft tot notvoesgo1g s gaotte ar “abivorq Tom | 


arts 4 


~gevnoo 4: baued avail .sidisisiis (airrotssaebet seo . bevilovar 
enos ak boetiups at notsstivueancd- .asaubsoosq sitod saw of JnBE 
ot Tseviv 9s Tom s1s doinw exsrjo aisdaeo mt Ineanco bits -«s6%8 


,atnomnrsyveg Psionrvoetg eit to ejasrieink Site 
' Jay 


j ty 
é 


oe 


-1p63 342 to snogo7 NZ@L\OES om \ fod pense tot 4 Ss 
Fa : BHOLSUSII2ZHO) Avatsh F oite 
 's BBG Te Regs aba 


er en ee te me oe 


ee ee eR RR NN 


—bislee sy bag atesbodsA 70 nokderebes.- Sik 26 16 moboms 
,(S)Sh . ots 


ee 


There have been other ways, too, in which the sharing 
of governmental control over certain functions has been ar- 
ranged. By contrast with Canada, in nearly all the newer 
federal constitutions there are lengthy lists of concurrent 
powers, touching on a wide range of subjects. This has pro- 
vided a means by which central governments could in these 
matters exert a general and ultimate control while leaving 
provincial governments to fill in the details. Usually there 
have also been extensive provisions enabling the delegation 
of legislative or executive authority by either level of gov- 
ernment to the éther?* 

A characteristic feature of the newer multi-cultural 
federations, therefore, has been an interlocking responsib- 
ility of both governments over a wide range of functions in- 
cluding many economic matters. In this situation extensive 
co-operative interaction between governments has been an un- 
avoidable necessity. The machinery devised to facilitate 
this inter-governmental co-operation is analysed further in 


chapter 6 below. 


loor examples see Appendix 3. 


*constitution or indis, TOSO3"SP tas 25273 254 (2954 25e0P-and 
258A as inserted by the Constitution (Seventh Amendment ) 
Act, 1956, s. 18; Constitution of the Republic of Pakistan, 
1962, arts. 131(3), 135(b), 143; Constitution of the Feder- 
ation of Malaya, 1957, arts. 76, 80, 110(4), 157, and 
Malaysia, Act, 1963, ss. 30(7), 37, 38, 483; Constitution of 
the Federal Republic of Nigeria, 1963, ss. 72, 99, 100; 
Constitution of the Federation of Rhodesia and Nyasaland, 


Toya, arts. Gre 32,7 diy £009). 
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2. The allocation of financial resources 

Questions of federal finance may at first sight seem 
far removed from those of bilingualism and biculturalism 
within a federal system, but they are in fact a crucial ele- 
ment in the picture. This is illustrated by the extent to 
which the demands of the Quebec government for reform within 
the Canadian federal system have focused upon the issue of 
fiscal arrangements. There are three reasons for the import- 
ance of this issue. First of all, legislative or executive 
autonomy for the provinces is likely to prove illusory if 
the provincial governments are dependent upon the discretion 
of the central government for financial assistance. Thus a 
centralized financial system may threaten to undermine the 
provincial political and cultural distinctiveness which the 
federal structure was intended to protect. 

A second reason is that the control of revenue and ex- 
penditure is now widely assumed to be a vital instrument for 
the active public control of the economy by fiscal and monet- 
ary policy. The locus of power over the economy is therefore 
closely related to the allocation of taxing and other finan- 
cial powers. Thus, federal finance is no longer simply a 
question of whether the revenues assigned to each level of 
government are adequate to their legislative and executive 
functions, but has taken on added significance as a major 
factor in the control and guidance of the economy. If the 
management of the economy within a multi-cultural federation 
is to be organized in such a way as to be efficient econom- 


ically and yet at the same time enable the expression of 
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regional cultural distinctiveness, then the relative roles 
of the central and provincial governments in the control of 
revenue and expenditure lie close to the heart of the problem. 

A third reason is that often, one of the factors accen- 
tuating tensions between different linguistic or cultural 
groups within a federation has been the existence of differ- 
entials in the range and quality of publicly provided amen- 
ities available in different provinces. The result has often 
been pressures for a redistribution of financial resources 
within a federation in order to ensure that no linguistic or 
cultural majority in a province will feel that its services 
are of a significantly lower standard than those of other 
groups in the federation. 

In dealing with these financial questions the newer 
multi-cultural federations have mainly followed the Australian 
rather than the Canadian model. This pattern has been based 
upon treating the question in terms of three variable com- 
ponents: (1) the allocation of expenditure, (2) the assign- 
ment of powers to levy and collect revenue, (3) the use of 
substantial transfers of revenue from one level of government 
to the other. 

In the allocation of fields of expenditure, both poli- 
tical and economic considerations have led to a relatively 
high degree of decentralization, as already noted in the 
first section of this chapter. This reflects the strength 
of political and cultural regional interests in these feder- 


ations. This decentralization has been reinforced further 
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by economic arguments that in the social services, agricul- 
ture, and even in development projects, efficiency and adapt- 
ation to varied local circumstances can often be best achieved 
through local administration. Consequently, as Table 9 in 
Appendix 4 shows, provincial expenditure as a proportion of 
combined federal-provincial expenditure has been relatively 
high in the newer multi-cultural federations as compared to 
Canada. 

In the assignment of powers to levy and collect taxes 
and other revenues, however, the newer federations have tended 
to stress the role of the central government. As Table 9 in 
Appendix 4 shows, only in India among the multi-cultural feder- 
ations is central revenue (before inter-governmental transfers) 
a smaller proportion of combined central-provincial revenues 
than in Ganadait The major revenue sources, direct and in- 
direct, have been assigned to the central soyernmenty< Impor- 
tant considerations have been efficient levying and collec- 
tion, minimizing double taxation, avoiding barriers to inter- 
provincial trade, strengthening the credit-worthiness of the 
federation, and enabling an integrated active fiscal policy 
both to encourage domestic and foreign investment and to 


maintain stability against inflationary pressures. Most of 


1the West Indies Federation was a marked exception to the 


general trend in the newer federations. 


*See Appendix 3 for the actual assignment of taxing powers 
in the different federations. 
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the major indirect taxes, such as import and export taxes, 
excise duties, and sales taxes, have been placed normally 
under central control, although some exceptions with regard 
to specific products have been made where special circum- 
stances favoured provincial responsibility. The levy and 
collection of corporation and personal income taxes have also 
usually been assigned to the central government, although in 
Nigeria the latter was placed in regional hands because its 
collection was closely related to local administration. Thus, 
in the newer multi-cultural federations most of the taxing 
instruments for implementing economic policy have been placed 
in the hands of the central government. The provincial govern- 
ments have had to rely on taxes with a distinctly local base, 
such as those on land, duties on entertainment, and licences, 
and upon non-tax sources of revenue such as profits from com- 
mercial operations and public utilities. Furthermore, the 
power of provincial governments to raise loans has usually 
been restricted. Because the control of credit is an essen- 
tial element in limiting inflation and maintaining employment, 
and because of the necessity to protect the credit-worthiness 
of the federation as a whole, the authority to raise foreign 
loans has nearly always been placed exclusively in central 
hands or has at least required central approval. 

The net effect of these contrasting trends - decentral- 
ization of expenditure and centralization of revenue —- has 


been the need to resort to very substantial inter-governmental 
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financial transfers in order to bring into balance the re- 
venues and the expensive functions of the provincial govern- 
ments. This contrasts with the trend in Canada in recent 
years to devolve the taxing powers themselves upon the pro- 
vinces. The relative size of inter-governmental transfers 
and their pattern in different federations is presented in 
Table 10 in Appendix 4. 

Several features are noteworthy about the arrangements 
for fiscal adjustment in the newer multi-cultural federations. 
The first is that in order to save the principle of provin- 
cial financial autonomy, the major portion of the transfers 
from the central to the provincial governments has normally 
taken the form of constitutionally guaranteed unconditional 
grants or constitutionally guaranteed shares of central tax 
receipts. The principle of ‘fiscal responsibility' = that 
governments who have the pleasant job of spending money should 
have the unpleasant job of raising it - has been given little 
weight on the grounds that taxes are significant these days 
not merely as sources of revenue but even more as an aspect 
of fiscal policies with wider economic implications. The 
dominant factor in the widespread use of unconditional trans- 
fers has been the strength of the political and cultural 
pressures insisting upon provincial autonomy. Extensive re- 
liance upon conditional grants to augment provincial current 
revenues has almost always been rejected because it would 


undermine provincial autonomy and give the central government 
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a measure of control over the provincial governments.~ Thus, 
in none of the newer multi-cultural Pederatione do condition- 
al grants-in-aid form anything like as large a proportion of 
current provincial revenues as in Canada. 

These unconditional transfers in the newer federations 
have taken one of two forms. Often they have simply been un- 
conditional grants. This form has the advantage that the 
fixed amounts give the provincial governments a basis upon 
which to plan for the future and to exercise responsibility 
in keeping expenditure within income. Although in some cases, 
notably Malaysia, formulae for the escalation of such grants 
have been used, in most cases the unconditional grants suffer 
the disadvantage that they are likely to require regular ad- 
justment. More popular in the new federations has been the 
constitutional guarantee to the provinces of a specified per- 
centage of the proceeds from certain taxes levied and collec- 
ted by the central government. This may, as in Nigeria, even 
involve grouping together a number of central taxes to form 
a distributable pool from which certain proportions are dis- 
tributed to the regional governments. The advantage of this 
form of unconditional transfer is that provincial revenue is 


elastic, expanding correspondingly with central revenue 


ee exception has been the relatively wide use of condi- 
tional grants in India and Pakistan for purposes of 
capital projects as part of the Five Year Plans. 
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Since the provinces are guaranteed a percentage of central 
tax proceeds. At the same time provincial governments are 
given a direct interest in encouraging the growth of the 
activities on which these taxes depend for their yield. 

The fiscal transfers in the newer multi-cultural federa- 
tions have been used not only to match the provincial reven- 
ues to the provincial responsibilities for expenditure, but 
also to reduce disparities in the capacity of the less for-= 
tunate provinces to provide services and social amenities, 
Although the principle of derivation - the distribution of 
transfers among provinces in direct proportion to the pro- 
vincial contribution to central taxes - has been applied in 
some cases because of the pressure of wealthier regions, 
especially in Nigeria before 1958, generally its use has 
been limited. In most of the multi-cultural federations an 
attempt has been made in the allocation of financial trans- 
fers to compensate for the unequal impact of the federation 
on certain provinces, to minimize differences in the per 
capita revenue of provinces, and to meet the special needs 
of less wealthy provinces. Because accurate data on provin- 
cial fiscal capacity has usually been difficult to obtain, 
the most common formula for the distribution of unconditional 
transfers to provinces has been on a per capita basis, this 
being adjusted sometimes to take specific account of other 
special factors. 

The attempt to diminish economic differentials between 


provinces has often affected not only the financial transfers 
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from central to provincial governments but also general econ- 
omic policy. Regional cultural groups have sometimes demand- 
ed not only an equalization of the services available in 
different provinces but also the location of development ex- 
penditure with the conscious aim of producing equality of 
provincial per capita wealth. Often such pressures have been 
resisted because economists insisted that it would result in 
less productive employment of limited capital resources, but 
in practice concessions have usually had to be made to such 
political pressures. In Pakistan, for example, Bengali re- 
sentment at the concentration of capital investment in West 
Pakistan, where it would be more productive, became suffic- 
iently serious that President Ayub's government has had to 
direct an increasing proportion of Pakistan's capital invest- 
ment into East Pakistan. Indeed, it became necessary to 
include a provision in the new 1962 constitution expressly 
stipulating; 

A primary object of the (National Economic) 

Council in formulating the Plans...shall be to 

ensure that disparities between the Provinces 

and between different areas within a Province, 

in relation to income per capita are removed 

and that the resources of Pakistan (including 

resources in foreign exchange) are used and 

allocated in such a manner as to achieve that 

object in the shortest possible time.....l 


In fact this policy has become a cardinal point of economic 


planning in Pakistan in recent years, and it is by no means 


a Le 


leonstitution of the Republic of Pakistan, 1962, art. 145(4). 
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insignificant that during this period there has been some 
decline in the strength of East Pakistani separatism. 

Since the allocation of financial resources in the 
newer multi-cultural federation has been based on uncondi- 
tional transfers of substantial proportions, institutions 
have had to be created to make these arrangements adaptable 
to changing needs and circumstances. In nearly all of these 
federations standing machinery for review and adjustment have 
been established, as a rule modelled on the Australian pre- 
cedents of the Grants Commission and the Loan Council. The 
nature of these institutions made necessary by the financial 
interdependence of central and provincial governments will 
be analysed in chapter 6 below. 


3. Variations within a Federation in the distribution of 
functions 


Some Canadians have suggested that the only distribu- 
tion of powers and privileges between the two levels of 
government that will satisfy the current demands of central- 
ist English-speaking Canadians and decentralist French- 
speaking Canadians is one which will provide for a different 
sharing of these powers and privileges between Quebec and 
Ottawa than that which prevails between the federal admin- 
istration and the other enaha pe Coane Such an arrangement 


would not be unique for in some of the other multi-cultural 


See, for instance, Donald V. Smiley, "The Two Themes of 
Canadian Federalism", Canadian Journal of Economics and 
Political Science, Vol. XXXI, no. 1, February 1965, pp. 


93-7. 
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federations the general scheme for the distribution of leg- 
islative and executive authority between central and pro- 
vincial governments has not been applied uniformly to all 
provinces, 

In a number of instances where certain regional groups 
have been particularly jealous of their autonomy, the scope 
of their provincial autonomy has been made more extensive 
than under the general pattern for the distribution of func- 
tions. One of the first examples was the scheme in the 
Government of India Act, 1935, whereby the acceding princely 
states would have transferred responsibility to the central 
legislature only for those subjects specifically mentioned 
in their Instruments of idle SA ohh This portion of the fed- 
eral structure envisaged in the 1935 Act never had an oppor- 
tunity to go into effect, but a similar arrangement did 
govern the acceding princely states under the interim con- 
stitutions of India and Pakistan in 1947. The arrangement 
did not last for long, however. Such variations in the 
distribution of authority were attacked in the Indian Con-= 
stituent Assembly on the grounds that: "So long as the 
disparity exists, the Centre's authority over All-India 
matters may lose its efficacy. For power is no power if 


, , ; 2 
it cannot be exercised in all cases and in all places." 
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leovernment of India Act, 1°9'35, ts 6.02940 801. 


-constituent Assembly of India, Debates, Vol. VII, p.42. 
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Under pressure, the rulers of the princely states signed 
progressively wider instruments of accession, until under 
the Indian Constitution, 1950, the central and concurrent 
authority applied virtually uniformly to all states except 
the state of Jammu and Kashmir ,~ A few minor transitional 
differences continued to distinguish the former princely 
states, but these differences were removed in 1956.7 The 
state of Jammu and Kashmir, however, retained a special 
status because of the controversy over its accession. It 
was hoped that by giving the state greater autonomy its in- 
habitants might be more easily reconciled to membership in 
the Union. The list of exclusive central powers specified 
in the Constitution applied to Jammu and Kashmir, but for 
this state, unlike the other states, central authority did 
not extend to matters on the concurrent list and the residual 
authority remained with the state rather than the central 


goyerument,° But Indian nationalists were never reconciled 


lwhite Paper on Indian States (rev. ed. 1950), paras. 175, 
os-21,ua4de 


~constitution (Seventh Amendment) Act, 19560, s. 29 and 
Schedule amending arts. 259, 278, 291 and 306 of the con- 


stitution. 


3see Constitution (Application to Jammu_and Kashmir) Order, 


1954, especially ss. 2(6)(b), 2(22)(b), made under article 
270 of the Constitution of India, 1950. See also B. R. 
Sharma, "The Special Position of Jammu and Kashmir State 
in the Indian Constitution", Indian Journal of Political 
Science, Vol. XIX, no. 3, July-September 1958, pp. 282-90; 
M. P. Jain, Indian Constitutional Law (1962), pp. 597-600. 
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to this as a permanent arrangement, and late in 1964 the 
special status of the state of Jammu er Kashmir was re- 
duced although not ended, provoking considerable resentment 
within the state. In India there have been three other ex- 
amples of states with special status. When Nagaland, which 
had been torn by a terrorist secession movement, was finally 
made a full-fledged state, the application of certain central 
laws in that state was made dependent upon approval by the 
state fepislature: A somewhat different arrangement was 
that which concerned the small sub-Himalayan dependencies 
of Sikkim and Bhutan, which were protectorates on a treaty 
basis and therefore remained formally outside the framework 
of the federation. This last sort of arrangement would 
appear to be inapplicable to Quebec, however, since its re- 
lation to the rest of Canada is not so peripheral. 
Pakistan, shortly after independence, consisted of 
several categories of regional units: four Governor's pro- 
vinces, one Chief Commissioner's province, a Federal terri- 
tory, a number of separate acceded states, one union of 
acceded states, and some frontier tribal areas. But as in 
India, the general trend was towards the reduction of vari- 
ations in the scope of central and regional powers. The 
unification of the various types of units in West Pakistan 


into a single province in 1955 virtually achieved this 


leonstitution (Thirteenth Amendment) Act, 1962. 
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although the specified Tribal Areas and Azad Kashmir con- 
tinued to remain under greater central direction, 

In independent Nigeria the autonomy of the regions was 
uniform, but in Rhodesia and Nyasaland there were some var- 
iations among the territorial units. The desire of the 
settlers, especially in Southern Rhodesia, for centraliza- 
tion, and African apprehensions, especially in the two 
northern territories, of central control led to an unusual 
feature in the distribution of powers in that federation: 
the division of certain subjects on racial lines. Education 
and agriculture, which in most other federations were pro- 
vincial subjects, were divided so that European education 
and, except in Nyasaland, European agriculture were central 
responsibilities, while African education and agriculture 
were territorial mahtens. - Because the most of the settlers 
were concentrated in Southern Rhodesia this meant that the 
major portion of the federal government's attention was 
devoted to that territory. Moreover, since the standard of 
services provided by the central government for Europeans 


was higher than that provided by the territorial governments 


lazad Kashmir is the portion of Kashmir held by Pakistan. 


-constitution of the Federation of Rhodesia and Nyasaland, 
1953, Federal List, items 24, 25, 26, 30. See also 
Northern Rhodesia, The Non-African Agriculture (Transfer 
to the Concurrent List) Ordinance, 1955 (N.R. Ordinance 
61/1955). 
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for Africans, the Africans were given the impression that 
federation was for the benefit primarily of Southern 
Rhodesia and especially its settlers. This arrangement so 
discredited the federal union among Africans in the northern 
territories that the Monckton Commission concluded in 1960 
that the federation could only survive if African support 
was won by "a less racial approach to the division of 
yoverat 

From the examples already examined it would appear 
that where the distribution of authority between levels of 
government within a federation has not been uniform it has 
often fostered rather than reduced tension. On the one 
hand, nationalists, wishing to avoid the complexities of 
varied jurisdiction and fearing that the central government 
would be hampered in the exercise of its own normal powers, 
have pressed for more uniformity as in India and Pakistan. 
On the other hand, those regional groups which have poss- 
essed greater autonomy, as in Kashmir or the northern terri- 
tories of Rhodesia and Nyasaland, have to some extent felt 
themselves alienated from the central government which had 
more extensive responsibilities in other regional units. 
The dangers of such a scheme were recognized during the 
West Indian review of the federal constitution. When the 


Jamaican Government advocated a special confederal arrange- 


1 omnd « 1148/1960, Report of the Advisory Commission on the 


Review of the Constitution of Rhodesia and Nyasaland 
(London, 1960), para. 35. 
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ment for itself, giving it greater legislative autonomy 
than the other islands, the constitutional conference of 
1961 decided against such a scheme, preferring instead to 
increase the general level of territorial autonomy. 

But the most significant example of this problem has 
been Malaysia. When the entry of Singapore and the Borneo 
states into the widened Federation of Malaysia was being 
negotiated, speciai exceptions were conceded in the applic- 
ation of the existing Malayan legislative lists to these 
pata.” Because of Singapore's special labour and educa- 
tion problems it was agreed that Singapore should retain 
control over these and a number of other matters which in 
the Malayan states still fell under central legislative 
authority. In the Borneo states, certain central subjects, 
mainly those concerned with native laws and customs, local 
commerce and communications, and shipping and fisheries, 
were placed under exclusive state or concurrent authority, 
while others, such as immigration and development planning, 
remained central responsibilities but required the approval 
of the Borneo states before they applied there. In addition, 
as a transitional arrangement some other central functions 
were delegated to the Borneo states in order not to disrupt 


existing administrative arrangements. Thus, one of the 


IMalaysia Act, 1963, Fourth Schedule. See Appendix 3. 
See also Cmnd. 1954/1963, Malaysia, Report of the Inter- 
governmental Committee, 1962 (London, 1963), paras. 16, 
17, 21-23, and Annex A. 


7 


sparse ovsonteiget ressory 9 He | 
ho a 


- gonsitsts0d Lenoksto}+ 991103 ont « el piel ete 


ot bseodeat gobretsna jemertos B atosie, Jenckems: Sgthane. fe 
sYMOToFUB Iebaoy fixed to Towed. Tsigney: oA sasotont 3 


abd moldorg aide Jo olquaxe Inpoitiiigde taom gal suse 


4 


omiroe oii) baits oxbqegrti £2 “to qi o2 ari adit eer sed 


goted saw skava tem to nigLts tebS4 benabiw add oditi asvada 


“** 


ss oetdie Tas ait pebesncd aieN aM OLIGOINS, initoeas rei hc 


rm 
ect ewok tei iz ro) es pays fT BM, mar FOLKS: Snes. to aokss ; 
; Waste f 
-poobe bas wwodel Darooqs, a! stogsaaic an amie ROTSS8 


Seenid oF 7: 


t 


nagar biuode sstoannnie ssi beswas eaw ty emo idorty mols 


ak dobkdw axstism srotito ‘to s6edmunm ss bis seeds asvo fondroo 
evidelaisel isrdaso webdau tfet 0) tye astiada caywsilam exit 


v 


, , oe af 
.teefdua latdnss ALsdi1s9 .2s78de osani08§ elt al. wWiteddus 
Ieool .amoveius One awsi ovitan nd iw Banasonos saeds yinisa 


a 
; 2 Ce ne ' : ae 5 Ay 
«a SiaeNert bas earagine DOR ,ehoaroso tosmmoo bOSB so 19mmoD 
Witensus Ineaapolr0o. «10 stste sviauioxe rebns besa lq S"19W 


as 


mokane ig) dasagqoleveb bias norisysiomioes dove .eternso olidw 
a ss | 4 ? = e 


favougasn oft bonktupow dud .e sidilrdienoqaes Isitsaes bontisuet 
,aeitrcbhs al ot pit bekiqqs vets s1r0ted aedesea o6nied eds to 


il] 


arto isorart Leatineo tasige smoe SIL False vi1s Lanoid fans ao @6 


maith ot ton teby0o nk estate odn10m ert oF besageloh egeyW 


oy 
\e ait 10 aio, auiT 2 tnomepaats avidsatuioimbs yaseed xe 1. 
- & a” = 7 
_ ee nd oka wie ee ee —_ : etre 
‘ 
; +f, xthaegqgh 98,  oiibedod dtaue $208; 


i ms ~ ses eno 2 ~ § B49 Pil ere 
-Ol. .eateg | CEdUl < AG BROT) 


' 


- 109 - 


most significant features of the Malaysian Federation has 
been the marked variance in the relation of different states 
to the central government. The svdvearot the previous Fed- 
eration of Malaya continued as before, but the new acceding 
states enjoyed considerably more legislative, executive, 

and financial autonomy, and their special interests were 
more fully safeguarded under the constitution. This arrange- 
ment has not, however, been a total success. It is true 

that so far it has worked reasonably well in the two Borneo 
states of Sabah and Sarawak. The fact that they are sep- 
arated from the other states by some 500 miles of sea has 
made it less difficult to treat them differently from other 
states in economic matters. In the case of Singapore, how- 
ever, the greater autonomy of that state did not satisfactor- 
ily resolve the problem. On the one hand, because Singapore's 
economy was closely related to that of the peninsula, it 
proved impossible to isolate it from central policies. On 
the other hand, because of Singapore's greater autonomy it 
was considered appropriate to reduce its proportionate rep- 
resentation in the central legislature and to restrict the 
federal franchise of Singapore citizens outside Singapore. 


The result was a sense of alienation from the central 


lsingapore with 17 per cent of the federal population was 


given only 15 seats in the House of Representatives with 
159 members. On the federal franchise restrictions upon 
Singapore citizens outside Singapore see Malaysia Act, 
1963, s. 31. It is perhaps significant that neither of 
these disabilities applied to Sabah or Sarawak. 
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government in Singapore, and this feeling was reinforced 
by the refusal of the federal Alliance Party to admit the 
People's Action Party, ruling in Singapore, to a partner- 
ship in the governing of the federation. The consequent 
resentment in Singapore, and the annoyance of the Alliance 
Party at the P.A.P. for not confining its political activ- 
ities to Singapore expressed itself in mounting tension 
which culminated in the complete separation of Singapore 
only two years after it had joined the federation. 

What are the lessons here for Canada? The first point 
is that a federation in which certain provinces are given 
a much greater degree of autonomy than the other provinces 
is possible. Those who would argue that it is inconsistent 
with the principle of federalism are clearly wrong, for 
examples can be alluded to. Moreover, as experience in the 
newer multi-cultural federations has made abundantly clear, 
the most effective federal systems, such as India, have 
been those in which the constitutional balance has reflected 
fairly accurately the balance of political forces within 
the society. Where, as in Pakistan during the first decade 
and Central Africa, a centralized federal structure has 
failed to give regional interests adequate expression, or, 
as in the West Indies, the federation has been too decen- 
tralized to provide any significant benefits from the 
union, the federations have experienced serious difficul- 


ties or disintegrated. It is extremely important, therefore, 
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that the distribution of functions among governments within 
a federal system should express effectively the eee aed 
demands of the regional groups within the system. 

At the same time, the actual experience of multi- 
cultural federations within which there have been marked 
variations in the degree of provincial autonomy, suggests 
that in practice few such examples have worked happily. It 
is certainly clear from Malaysian experience that unless 
the arrangement is devised in such a manner as to give the 
more autonomous provinces a feeling that they are not merely 
second-class members of the federation, the scheme is likely 
to lead ultimately to secession as in Singapore or the nor- 
thern territories of Rhodesia and Nyasaland. If, in order 
to reflect sharply varying degrees of political regionalism 
in different provinces variations within a federation in 
the distribution of authority between levels of government 
are unavoidable, such an arrangement is likely to remain 
stable only if the machinery for inter-governmental co- 
operation and the institutions of central government are 
carefully designed to ensure that the more autonomous groups 
still feel themselves to have an integral part in the oper- 


ation of the federal system, 
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Chapter 6 


INTER-GOVERNMENTAL INSTITUTIONS 


1. Interdependence within federal systems 


It is already clear from the analysis in the preceding 
chapters that the newer multi-cultural federations have been 
characterized by an interpenetration of the activities of their 
central and provincial governments. The notion of a strictly 
dual polity of two tiers of government operating independently 
of each other has in practice proved both impossible and un- 
desirable. This being the case, the newer multi-cultural 
federations have found it useful to establish a variety of 
commissions and councils specifically designed to facilitate 
inter-governmental consultation and co-operation. In Canada 
there has been some resistance to such a trend for fear that 
it might encroach upon the sovereignty of Parliament and the 
provincial legislatures, but in the newer federations the 
importance of inter-governmental co-operation in making a 
federal system effective has been recognized as even more 
important. Some of these inter-governmental institutions 
have actually been specified in the constitutions, but many 
of them have been established simply by agreement as the need 
arose. Broadly speaking, these institutions may be divided 
into five categories according to the type of inter- 
governmental relations they deal with: those concerned with 


financial relations, those concerned with economic policy, 
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those concerned with other specific areas of common concern, 
those concerned with national cohesion, and those concerned 
with constitutional disputes. Because, as we have already 
noted in earlier chapters, provincial cultural distinctive- 
ness is related to financial, economic and other issues, 
each of these categories of inter-governmental institutions 
will be examined, 

2. Inter-governmental financial institutions 

Most of the newer multi-cultural federations have found 
it convenient to establish commissions or councils to review 
and adjust at periodic intervals the distribution of finan- 
cial resources, and to co-ordinate public borrowing. In this 
respect these federations have been heavily influenced by the 
examples of the Australian Grants Commission and the Austral- 
ian Loan Council. 

In nearly every one of the newer federations some sort 
of review of the allocation of tax revenues and grants has 
been provided for. Most often these questions have been 
turned over to an independent expert advisory commission, 
whose function is to consider the evidence impartially and 
to arrive at an agreed recommendation. This has been the 
pattern in India where the Constitution provides for the 
appointment every five years of a Finance Commission whose 
task is to make recommendations concerning the distribution 
of the tax revenues shared by the Union and the states, the 


principles determining grants-in-aid, and any other matters 
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referred to it in the interests of sound finance. The 
Constitution of Rhodesia and Nyasaland provided for a sim- 
ilar review at five-year intervals by an independent com- 
mission. In Malaysia quinquennial reviews for central fi- 
nancial relations with the Borneo states and biennial reviews 
for Singapore were specified. The reference to an indepen- 
dent assessor was to be made, however, only if the governments 
involved were unable to reach agreement, but in such a case 
the assessor's judgment was to be Dindine. © Advisory fiscal 
review commissions similar to those in India and Rhodesia 

and Nyasaland were appointed in Pakistan in 1952 and in Nigeria 
in 1947, 1950, 1953, 1957 and 1964, but these were ad hoc 
commissions rather than on a quinquennial basis.” Because 
adjustments to the distribution of financial resources may 
affect critically the balance of power between central and 
provincial governments, the success of these commissions has 
depended upon their ability to establish a reputation for 


impartiality. The ability of these commissions to win the 
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loonstitution of India, 1950, arts. 280-1. To date Finance 
Commissions have reported in 1952, 1957 and 1962. 


*constitution of the Federation of Rhodesia and Nyasaland, 
1953, art. 96. The first commission reported in 1957. 


3Malaysia Acti el903;, sae 475.406 


4 the Nigerian constitutions of 1960 (art. 153) and 1963 
(art. 164) provided for such commissions "from time to 
tame * . 
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confidence of regional politicians was particularly important 
in India and Pakistan because there the appointment of the 
commissions and the implementation of their recommendations 
rested solely with the central governments. Confidence in 
the independence of the fiscal review commissions was essen- 
tial also in Nigeria and Rhodesia and Nyasaland, however, 

for although regional interests were safeguarded by the re- 
quirement of regional consent to any modification in the con- 
stitutional provisions regarding financial transfers, unless 
the recommendations of the fiscal commissions received sup- 
port from both levels of government adjustments would be im- 
possible. To date, it would appear that the tradition of 
impartiality and independence has been established by the 
fiscal review commissions in all these federations, for in 
practice their recommendations have almost always been accepted 
with little or no change. 

In Pakistan since 1956 and in Malaya the function of fis- 
cal review was assigned to inter-governmental councils com- 
posed of ministers representing the central and provincial 
government's. In these instances decisions have been arrived 
at more by bargaining than by impartial examination. In both 
countries the provincial representatives carried considerable 


weight for together they outnumbered those of the central 


loonstitution of the Islamic Republic of Pakistan, 1956, 
art. 118; Constitution of the Republic of Pakistan, 1962, 


art. 144; Constitution of the Federation of Malaya, 1957, 
art. 108. 
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government. The governments retain the final power of de- 
cision since both the Malayan National Finance Council and 
the National Finance Commission of Pakistan are only advi- 
sory in their authority .+ 
Because the control of credit is an important element 
in the curbing of inflation and the maintenance of employ- 
ment, because irresponsible borrowing by one province may 
affect detrimentally the credit-worthiness of other provinces 
and of the central government, and because a single or co- 
ordinated programme of public borrowing is likely to obtain 
more favourable terms on the international market, the new 
federations have established institutions to facilitate the 
co-ordination of public borrowing. In Pakistan and Malaya 
where inter-governmental councils composed of central and 
provincial ministers already existed for reviewing the tax 
and grant structure, these same councils were used to co- 
ordinate the exercise by governments of their borrowing pow- 
ers. Rhodesia and Nyasaland and Nigeria, where independent 
advisory commissions were used to carry out fiscal reviews, 
followed instead the Australian example of establishing a 


separate Loans Council, composed of one representative from 


Ader the 1956 constitution of Pakistan the decisions of 


the National Finance Commission were binding, but up to 
the time of the suspension of that constitution in 1958 
the commission had not been convened. 
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each government, to co-ordinate central and regional public 
borrowing. The Central African Loan Council, like its 
Australian precedent, actually controlled central and terri- 
torial borrowing, but this was limited to foreign loans. The 
Nigerian Loans Advisory Board was only advisory, however, but 
extended its recommendations to internal as well as external 
loans. In India, states were not permitted to raise external 
loans and therefore no co-ordinating body was considered 
necessary, but some questions concerning Union loans to the 
states were referred to the second Finance Commission, 

In some federations provision has been made for special 
institutions to settle central-provincial financial disputes 
which are not appropriate for supreme court jurisdiction. For 
example all three Asian federations and Rhodesia and Nyasaland 
have provided for special tribunals for adjudicating disputes 
between governments over costs incurred by delegated admin- 
tetration .- Similar tribunals were also allowed for in order 
to settle disputes between governments over ‘'unreasonable'! 


central restrictions on external borrowing by provinces in 


lconstitution of the Federation of Rhodesia and Nyasaland, 
1953, arts. 88-92; Cmnd. 481/1958, Nigeria, Report of the 


Fiscal Commissioner (London, 1958), paras. 158, 166. 


zconstitution of India, 1950, arts. 257(4), 258(3); Consti- 
tution of the Islamic Republic of Pakistan, 1956, art. 129; 
Constitution of the Federation of Malaya, 1957, art. 80(6); 


Constitution of the Federation of Rhodesia and Nyasaland, 
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Pakistan (1956-8), over payments for land in Malaya, and over 
the use and control of inter-state rivers and river valleys 
in Eabews 


3. Inter-governmental institutions for co-ordinating economic 
policy 


Among the most important of the inter-governmental insti- 
tutions established in the newer federations have been those 
concerned with planning and co-ordinating economic and social 
development. These have been especially important because of 
the way in which the relative economic development of different 
regions may affect cultural sensitivities and because of the 
way in which responsibility for economic affairs has usually 
been distributed between both levels of government. 

Examples of major inter-governmental councils concerned 
with co-ordinating economic policies and development planning 
have been the National Development Council in India, the Na- 
tional Economic Council in Pakistan, the National Finance 
Council and the National Land Council in Malaya and Malaysia, 
the National Economic Council in Nigeria, and the Inter- 
Territorial Planning Group in Rhodesia and Nyasaland. 

In India and Pakistan the central government has played 
a strong role in the process of economic planning both because 


of provincial dependence upon central grants and loans for 


leonstitution of the Islamic Republic of Pakistan, 1956, 
arts. 116(4), 129; Constitution of the Federation of Malaya, 


19.5%, andr i873 Constitution of India, l India, 1950, art. 262. 
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capital projects and because a planning commission or board 
of the central government has collated the plans of the var- 
ious provinces, drafted the national plans, and advised on 
their implementation. Nevertheless, in both countries the 
supreme body responsible for laying down the guidelines for 
the economic plans and for supervising their implementation 
has been a council composed of central and provincial premiers 
or cabinet ministers: the National Development Council in 
India and the National Economic Council in Pakistan. [In 
addition to co-ordination of policy by these councils, devel- 
opment planning has involved virtually continuous consulta- 
tion between various central and provincial departments in 
the implementation of plans. The significance of the result- 
ing interaction between governments is summarized in Morris- 
Jones! assessment of Indian economic planning: 

The upshot as regards plan formulation seems to be 

a convincing form of co-operative federalism - so 

long as we understand that phrase to include hard 

competitive bargaining. This is indeed the char- 

acter of Indian federalism throughout. Whereas 

the emphasis in the Constitution is on demarcation, 

that of practical relations is on co-operative bar- 

gaining .1 

In Malaya, too, the central government has played a 
major role in economic and social planning because there, 


more than in any of the other multi-cultural federations, 


legislative and executive authority over economic matters 


Ly, H. Morris-Jones, The Government and Politics of India 


(London, 1964), p. 143 
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was concentrated in the central government. Nevertheless, 

the central government in Malaya and now Malaysia has been 
required to consult the National Finance Council, composed of 
central and state representatives, before putting development 
plans into sperstioal+ There has also been a separate Land 
Council, composed of central and state ministers, to formu- 
late a national policy for land utilization which would be 
binding on central and state governments, and to advise on 
national development sand? In addition, a Rural and Indust- 
rial Development Authority, also composed of central and state 
representatives has been created to stimulate and organize 
economic and social development projects, especially in rural 
areas. 

In Nigeria the National Economic Council, composed of 
representatives of all governments within the federation was 
formed in 1955 as a forum for the discussion of economic 
matters and for fostering co-operation between governments. 
Its effectiveness was enhanced by the addition of a Joint 
Economic Planning Committee in 1959, and an agreed single 
federal-regional six year development programme was published 
in 1962. A number of other inter-governmental bodies con- 


cerned with related matters have also been established, 


‘ nstitution of the Federation of Malaya, 1957, arts. 
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notably the National Council of Natural Resources and the 
Niger Development Board, 

The officials! conference of 1951 preceding the formation 
of the Central African federation had recommended a development 
commission of central and territorial representatives, with a 
central planning staff, but these proposals were never imple- 
mented. An inter-Territorial Development Planning Group was 
appointed, however, to consider the 1957-61 development plans 
of all the governments and did play a role in co-ordinating 
the presentation of these plans. Otherwise, the machinery for 
inter-governmental consultation on economic planning was less 
adequate than in the other newer federations. 

These examples indicate that in the newer multi-cultural 
federations both levels of government have participated in the 
formulation of basic economic policy. Because provincial cul- 
tural interests are affected by economic policy and because 
federal and local economic questions cannot be isolated from 
each other, it has been necessary to give provinces a role in 
the process of economic planning. The advantage of these 
inter-governmental councils has been that they enable central 
and provincial governments to work together in developing 
positive policies which ensure that provincial interests are 


protected without sacrificing federal progress. 
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4. Inter-governmental institutions for other specific matters 


In addition to the inter-governmental institutions de- 
signed to facilitate the adjustment of financial relations and 
the co-ordination of general economic policy, there have been 
a multitude of other inter-governmental councils, commissions 
and boards intended to make possible consultation and co- 
operation between central and provincial governments on speci- 
fic activities of mutual concern. To cite only some of the 
examples there have been the River Boards, the Central Council 
of Health, the Inter-state Transport Commission, and the Drugs 
Consultative Committee in India; the provincial Advisory Boards 
for the central Posts and Telegraph Department and the Nation- 
al Council of Social Welfare in Pakistan; the National Council 
for Local Government in Malaya; the Tariff Advisory Board in 
Malaysia; the Police Council, the National Council on Estab- 
lishments, the Minority Area Advisory Councils, the Joint 
Consultative Committee on Education, the Central Bank Advisory 
Committee, the Marketing Board, and the statutory boards of 
certain central corporations: in Nigeria; the inter-governmental 
committees on labour, agriculture, marketing, education and 
specific development projects, and certain territorial and 
central statutory boards containing representatives of the other 


level of government in Rhodesia and Nyasaland. 


1the regional governments are represented on the statutory 
boards of the Electricity Corporation of Nigeria, the 
Nigerian Ports Authority, the Nigerian Railway Corporation 
and the Nigerian Broadcasting Corporation. 
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Apart from such standing machinery for consultation be- 
tween governments, in most of the newer federations there 
have been a wide variety of ad hoc conferences, composed of 
central and regional representatives, for the discussion of 
both general and specialized subjects. For example, in India 
there have been periodic meetings of state governors, of state 
chief ministers, of finance ministers, or of other state and 
central ministers or officials. Such inter-governmental con- 
ferences have been a favourite device in the other new feder- 
ations also. The characteristic temper of these federations 
was exemplified in the instinctive reaction of the Indian 
Union government to respond to the Chinese invasion of 1962 
by establishing an inter-governmental National Defence Council 
to advise the central government on military affairs and on 
the mobilization of public participation in the national de- 
Panties > It is clear that since the neat separation of central 
and provincial functions has been impossible, most federal 
systems have come to rely on a wide range of institutions 


facilitating consultation and co-operation between governments. 


Lites membership included the central Prime Minister and six 


central cabinet ministers, the chief ministers of seven 
states, other major political leaders, the military chiefs 
of staff, and some officials and technical and scientific 
advisers. 
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5- Inter-governmental institutions for federal cohesion 


In the newer multi-cultural federations, with their sharp 
linguistic, racial, religious and other cleavages, statesmen 
have often been fearful that a federal system might encourage 
increased separatism by marking off the different cultural 
groups into distinct provincial units. These statesmen have 
striven, therefore, to create standing machinery for general 
consultation among governments in order to foster federal 
cohesion. 

Such institutions have been created in several federa- 
tions, but India has done the most in this line. Especially 
interesting has been the Indian attempt in recent years to 
counter separatism. In November 1960 one of the subjects that 
was discussed at a Conference of Education Ministers was the 
distressing frequency with which disruptive tendencies were 
making themselves felt in the country. The Conference was 
concerned at the threat posed to national cohesion by the 
growing strength of linguistic regionalism, and stressed the 
importance of the role of education in counteracting the div- 
isive trends and in fostering unity. As a consequence a Com- 
mittee on Emotional Integration, consisting of twelve disting- 
uished Indian leaders in education and politics, was set up 
in May 1961. Soon afterwards, in August 1961 a States Chief 
Ministers! Conference on National Integration was held at 
which resolutions were agreed upon in favour of a common 


script for all Indian languages, the establishment of new 
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all-India civil services, and the prohibition of any seces- 


sionist demands.? This was followed by a National Integration 
Conference, composed of Union cabinet ministers, chief min- 
isters of the states, party leaders, and other prominent men, 
held at the end of September 1961. This conference discussed 
measures to promote national integration, safeguard the inter- 
ests of linguistic minorities, and plan the national co- 
ordination of education. Among the principles agreed to were 
instruction in the mother tongue at the stages of primary and 
secondary education, acceptance of the three-language formula 
(Hindi, English, and the regional language) for each region, 
encouragement of students to study outside their home states, 
an emphasis in the educational system and the textbooks of 
each state upon the basic unity of the country, a code of con- 
duct for political parties discouraging them from playing upon 
and aggravating linguistic and religious differences, and the 
diminishing of regional inequalities in economic development. 
As an outcome of this conference a permanent inter-governmental 
body, the National Integration Council, was established to 


review and make recommendations on these matters. The 


1 cubsequently, the Constitution (Sixteenth Amendment) Act, 


1963 prohibited the advocacy of secession. 


 chatement issued by the National Integration Conference 
(Delhi, 1961). 
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membership of this council includes the Union Prime Minister 
and Home Minister, the chief ministers of all the states, 
leaders of political parties in Parliament, the commission- 
ers for minority groups, and representatives of higher educa- 
tion and research. This body set to work in 1962 and soon 
stimulated a campaign to foster national cohesion. This 
campaign included the elaboration of a press code, the crea- 
tion of new all-India civil services, the organization of a 
National Integration Week, and the taking of a national integ- 
ration pledge by school children and citizens, 

In the meantime, in 1962 the report of the Committee on 
Emotional Integration Committee also appeared. - The Committee 
assessed the existing situation in the following terms: 


What has dragged the problem of Indian languages 
down to the arena of acrimonious debate is the at- 
tempt, by certain people, to make language a cloak 
for their ambitious designs in other fields, notably 
politics and employment. That language is the ex- 
pression of a people's culture goes without saying, 
but when it is made a slogan it begins to give shel- 
ter to hypocrisy and exaggeration, as most slogans 
do. The fear, real or fancied, that if a language 
does not receive prominence, those speaking it will 
be denied opportunities of employment and political 
influence, is hardly ever expressed. It is gener- 
ally mixed with other matters, some of which are of 
very minor importance. The riots which broke out 
in Assam a couple of years ago are a case in point. 


If people from one part of India elect to take up 
their residence elsewhere, it is in their own inter- 
est to identify themselves with their new neighbours. 
One of the most potent methods of doing so is to 


leovernment of India, Ministry of Education, Report of the 
Committee on Emotional Integration (Delhi, 1962). 
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learn the local language and try to speak it proper- 

ly. At the same time, one can understand the desire 

of linguistic minorities to have opportunities pro- 

vided for their children to learn in their mother- 

tongue. The principle of providing such opportuni- 

ties has already been accepted by the State govern- 

ments, but its implementation may meet with some 

difficulty in the initial stages. 
The Committee went on to recommend measures designed to ensure 
that in the first five classes of primary school the child 
would not be burdened compulsorily with more than one language. 
The child would study either the mother tongue or the region- 
al language, but if a school wishes to start the study of 
another language at this stage it would be free to do so. 
In classes V to VIII the child would be introduced to two 
'link-languages!', Hindi and English, thus bringing into oper- 
ation the 'three-language'! formula. The Committee approved of 
the use of the regional language as a medium of instruction 
in colleges and universities in order to remove the gulf be- 
tween the masses of the people and the intellectual élite, 
but also emphasized the importance of the 'link-languages' 
as essential for mobility and intercommunication between dif- 
ferent parts of the country. These were necessary both for 
national unity and in order to speed the programmes for econ- 
omic development and industrialization. 

The Zonal Councils in India were another inter-governmental 
device intended to counter linguistic separatism and to foster 
inter-state cohesion. In the Constitution, as adopted in 


1950, provision had been made for an Inter-State Council in 


order to facilitate consultation and co-operation among 
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state governments, but such a council was not activated." 
Instead, Zonal Councils were created by the States Reorgan- 
ization Act, 1956.7 The Indian states were grouped into 

five Zones, each with its own Council, composed of the Union 
Home Minister and the chief minister and two ministers from 
each state in the Zone. These Councils were intended to pro- 
vide a forum for closer consultation among the group of states 
and between the states and the central government on matters 
of common interest. Their work has been concerned primarily 
with questions connected with economic planning, but the 
councils have also discussed inter-state problems related to 
border disputes, linguistic minorities, official state lang- 
uages, food distribution, irrigation waters, and police re- 
serves. The Zonal Councils are deliberative and advisory 
bodies only and therefore in no way diminish the legislative 
and executive authority of the Union and state governments. 
When the issue of fostering national cohesion came to the 
fore in 1961, a Committee of Zonal Councils for National In- 
tegration was also established to discuss problems of common 


interest in all the Zones. 


leonstitution of India, 1950, art. 263. 


- on the Zonal Councils, see J.V. Bondurant, Regionalism 


versus Provincialism: a study in the problems of Indian 
national unity (Berkeley, 1958), chs. 3, 5, 6; M.V. Pylee, 
Constitutional Government in India (Bombay, 1960), ch. 42; 
B.N. Schoenfeld, Federalism in India (Washington, 1960), 
pp. 16-18; W.H. Morris-Jones, The Government and Politics 
of India (London, 1964), pp. 103, 144. 
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From these examples, it is evident that since 1960 there 
has been considerable concern in India to establish a wide 
range of institutions specifically aiming at cohesion among 
the different linguistic and cultural groups within the feder- 
ation. The full impact of these devices is hard to gauge for 
soon afterwards the Chinese invasions of the northern frontiers 
in October 1962 added an enormous impetus which produced an 
almost unprecedented integration of the Indian nation, and 
more recently the brief war with Pakistan has further contri- 
buted to national cohesion. 

None of the other new multi-cultural federations has 
gone to anything like the lengths which India did in establish- 
ing institutions specifically designed to foster federal cohe- 
sion. The 1956 Constitution of Pakistan did provide for an 
Inter-Provincial Council to facilitate consultation among 
provintes™ but the 1962 Constitution omitted this provision, 
since with only two provinces there seemed little need for 
such formal machinery. In Malaya, during the operation of 
the Federation of Malaya Agreement, 1948, the Conference of 
Federation Executives, consisting of the central ministers, 
the chief ministers of the states, and the resident commis- 
sioners of the settlements, met before every meeting of the 
federal Legislative Council in order to consider prospective 
central legislation and policy. Under the 1957 Constitution 


it was provided that the Conference of Rulers, joined by the 
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central Prime Minister and the state chief ministers might 
deliberate on questions of national poliey,? 
6. Institutions for settling constitutional disputes 

No matter how precise or complete the constitutional dis- 
tribution of authority between central and provincial govern- 
ments may be, the ambiguity of language, overlapping juris- 
diction, and the occurrence of unforeseen problems are bound 
to provoke disputes about the terms of a federal constitution. 
Consequently, in most federal systems some independent agency 
or institution, usually a supreme court, has been considered 
necessary to act as an umpire for settling constitutional 
disputes. 

Most multi-cultural federations have, like Canada, assign- 
ed this role of interpreting the constitution to supreme ju- 
dicial bodies. There are some exceptions, however. In Swit- 
zerland the federal legislature is in effect the final inter- 
preter of the Constitution. The courts may declare cantonal 
laws void if they conflict with the federal Constitution, but 
laws passed by the Federal Assembly are treated as valid? 


There are limits upon the Federal Assembly, however, in so far 


leonstitution of the Federation of Malaya, 1957, art. 38(3). 


This provision continues in Malaysia. 


+See C. Hughes, The Federal Constitution of Switzerland 


(Oxford, 1954), pp. 122-124, regarding article 113 of the 
Constitution. 
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as most laws are subject to challenge in a referendum.- Among 
the new multi-cultural federations only Pakistan since 1962 
and Malaya between 1948 and 1957 have not assigned the role 
of arbiter in constitutional disputes between governments to 
a supreme judicial body. The Pakistan Constitution of 1962 
stipulated that in the case of inter-governmental disputes 
the Supreme Court might "pronounce declaratory judgments 
only" and added elsewhere that "the responsibility of decid- 
ing whether a legislature has power under this Constitution 
to make a law is that of the legislature Ry (oa aay on In the 
Federation of Malaya the function of interpreting the Federa- 
tion Agreement was vested prior to 1957 in ad hoc Interpreta- 
tion Tribunals.° These tribunals consisted of three members: 
the Chief Justice of the Supreme Court as chairman, and two 
other members who were either judges of the Supreme Court or 
possessed the qualifications for such judges, one being ap- 
pointed by the High Commissioner and the other by the rulers 
of the Malay States. The appointments were made as the 
occasion arose. The 1957 constitutional commission rejected 


this general arrangement in favour of relying upon the 


pO 


See ibid., pp. 100-3, regarding article 89. 


al 


zconstitution of the Republic of Pakistan, 1962, arts. 57(2), 
ba3C1). 


3rederation of Malaya Agreement, 1948, cls. 66, 153. 
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Supreme Court for several reasons. First, the states could 
not maintain their autonomy unless they were able to challenge 
in the courts as ultra vires both legislative and executive 
acts of the central government. Secondly, the insertion of 

a list of fundamental liberties in the constitution required 
the establishment of a legal procedure for challenging breaches 
of these rights. Thirdly, there were advantages in being able 
to obtain rapid decisions on constitutional questions. The 
1957 Malayan Constitution, therefore, placed the responsib- 
ility of constitutional interpretation in the hands of the 
Supreme Court, and in the widened Federation of Malaysia the 
Federal Court performs this role. 

In India, Malaysia, Nigeria, Rhodesia and Nyasaland, and 
prior to 1958 Pakistan, the role of constitutional umpire was 
assigned to a supreme court, as had been the case earlier in 
the United States, Australia and Canada. In the newer multi- 
cultural federations the supreme courts have generally been 
assigned extensive original and appellate jurisdiction. Inter- 
governmental disputes, with the exception of certain financial 
disputes sometimes assigned to special tedbunal sa) have norm- 
ally been placed under the original jurisdiction of the sup- 
reme courts which have been given ultimate authority to 
interpret the constitution and to pronounce on the constitu- 


tional validity of any central or provincial laws. Where 
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fundamental liberties and special minority rights specified 

in the constitution impose limits on central and provincial 
governments, the supreme court has usually also been made 

the protector of these, either through its original or its 
appellate jurisdiction. In addition to tasks of constitutional 
interpretation, the supreme courts have usually been given a 
wide appellate jurisdiction over civil cases of high value, 

in certain criminal cases, and where the court permits, by 
special leave. Since in these new federations the law de- 
clared by a supreme court is binding on other courts within 
the federation, this appellate jurisdiction has made the 
supreme courts an important force for political cohesion 
through their capacity to promote a uniformity in legal inter- 
pretation, 

Given the major role of a supreme court as the consti- 
tutional umpire within the federal system, its impartiality 
becomes essential. Thus the composition of the supreme 
judicial body and the manner of appointment and dismissal 
of its members become significant. In Canada some French- 
Canadian writers have been concerned about the composition 
of the Supreme Court and have argued that the two major cul- 


tural groups should be equally represented: In the newer 


lege; for instance, Jacques-Yvan Morin, "Vers un nouvelle 


@équilibre constitutionnel au Canada", in P.-A. Crepeau 
and C. B. Macpherson, The Future of Canadian Federalism; 
L'Avenir du fédéralisme canadien (Toronto, 1965), p. 153. 
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multi-cultural federations, however, despite their cultural 
cleavages, the regional or cultural composition of supreme 
courts has not been a particularly controversial issue. It 

is true that the supreme courts of Rhodesia and Nyasaland, 

of Nigeria (between 1958 and 1963) and of Malaysia have 
included the chief justices of the regional high courts as 

ex officio members of the supreme court, but this arrangement 
was motivated more by the need to provide the supreme court 
with a sufficiently large panel from which to draw. In 
Nigeria there was also a regional element in the composition 
of the Supreme Court in so far as each of four justices was 
appointed by the central government after consulting a dif- 
ferent regional premier. But with these exceptions, the newer 
federal constitutions have contained no stipulations about the 
regional or cultural composition of the supreme Gounent In- 
stead, primary attention has been focused upon ensuring as 

far as possible the independence of the courts and this has 
been reflected in the procedures specified for the appoint- 


ment or removal of judges. 


1the Swiss Constitution (art. 107) does stipulate that the 


three official languages are to be represented on the 
Federal Tribunal, but does not specify their proportional 
representation. In practice the Assembly has seen that 
the main parties and both religious denominations are 
represented on the Federal Tribunal, as well as the three 
'official' languages. 
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In the five newer multi-cultural federations the central 
cabinet has been given the last word in the appointment of 
supreme court judges, but, except in Rhodesia and Nyasaland, 
the central executive has been required by the constitution 
to consult certain bodies before making the appointments. 

In India, Pakistan, and Malaysia the executive is required 

to consult the Chief Justice (titled Lord President in 
Malaysia) about appointments of other members of the Supreme 
Court (called Federal Court in Malaysia). The central execu- 
tive is also required in Malaysia to consult the Conference 

of Palerk- about all Federal Court appointments, in India to 
consult other Supreme Court Justices and the Chief Justices 

of the High Courts regarding the appointment of Chief Justices, 
and in Nigeria to consult a different regional premier for 
each of four justices. 

To ensure the independence of these supreme courts, all 
the new federal constitutions have included provisions to 
the effect that judges might be removed only "on grounds of 
misbehaviour or of infirmity of body or of mind", A special 
procedure for removal has also usually been specified. In 
India, Pakistan (1956), Nigeria (1963), and Rhodesia and 
Nyasaland removal requires an address of the central legis- 
lature, passed by special majorities (except in Rhodesia 


and Nyasaland). In Pakistan since 1962 removal follows an 


oe body composed of the rulers or governors of all the 
states in the federation, 
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inquiry by a Supreme Judicial Council, and in Malaysia it 
follows investigation by a special tribunal. Other provis- 
ions, also designed to enhance the independence of supreme 
court judges have often been included in the constitutions. 
As a rule the constitution has contained provisions to ensure 
that the salaries and terms of office of judges might not 
after appointment be varied to their disadvantage. The Asian 
federations have also restricted discussion in the legisla- 
tures about the conduct of judges. Furthermore, the consti- 
tutions of India and of Pakistan (1956) also included pro- 
visions disqualifying justices from subsequently practising 
in the courts or accepting certain appointment s- The inten- 
tion here was to discourage judicial decisions from being in- 
fluenced by the hope of future advantage, 

On the whole, in the newer multi-cultural federations 
there appear to be few signs of dissatisfaction with the 
impartiality which the supreme courts have displayed in per- 
forming their function as guardians of the guarantees embod- 
ied in the federal constitutions. In achieving acceptance 
as independent arbiters, the supreme courts have been helped 
not only by the constitutional provisions, but by traditions 
of the bar and bench safeguarding the integrity and inde- 


pendence of the judges in these countries. 
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loonstitution of India, 1950, art. 124(7); Constitution of 


the Islamic Republic of Pakistan, 1956, art. 150(2). 
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Chapter 7 


THE ORGANIZATION OF CENTRAL INSTITUTIONS 


1. The role of central institutions 


One essential feature of any federal system is the 
autonomy of provincial governments making possible regional 
distinctiveness, but an equally important feature is the de- 
velopment of a sense of community among the different region- 
al groups. A federation involves not only diversity on some 
viewpoints but also common agreement on at least some matters. 
No matter how much a federal system allows for differences 
of regional viewpoint, the federal solution is ultimately 
bound to fail unless it is able to develop at the same time 
a positive consensus among the different groups within the 
federation. The ability to generate such a consensus depends 
largely on the central institutions. The form of these in- 
stitutions, the processes by which federal decisions are 
reached, and the participation of the different regional and 
cultural groups in arriving at these decisions all affect 
the extent to which a sense of community can be developed. 

In this chapter five aspects affecting the ability to gen- 
erate a federal consensus will be examined: the central 
legislature, the central executive, the central civil ser- 


vice, the capital city, and the political parties. 
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2. The central legislature 

In most of the newer multi-cultural federations the 
issue of regional representation in the central legislature 
has been a particularly controversial one. This is not sur- 
prising. In most of these federations the system of cabinets 
responsible to parliament has prevailed, and, therefore, 
control of the legislature has been the key to control of 
central power. Controversies over the organization of the 
central legislature have usually turned on two major issues. 
The first of these has been the problem of the appropriate 
regional composition of the central legislature. Smaller 
provinces have invariably opposed the principle of represent- 
ation according to population, and have proposed weightage to 
favour smaller provinces or even provincial equality in order 
to prevent perpetual domination by the larger provinces. The 
larger provinces have usually been equally insistent that 
they should have their ‘fair share' of power, often citing 
not only the principle of representation by population but 
also the financial support they have been required to give 
the smaller and poorer provinces. The second issue provok- 
ing controversy has been the method of election to the 
central legislature. Since the control of central power was 
what was at stake, it has sometimes been argued that members 
of the central legislature should be indirectly elected by 
the provincial legislatures rather than chosen by direct 


popular election. These suggestions have arisen in part 
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from the desire of provincial leaders to retain some control 
over central politics. These claims have been met by equally 
strong counter-arguments that such a scheme would be 'undemo- 
Greacic’. 

Out of the attempts in the newer federations to resolve 
these two issues has come a fairly common general pattern of 
organization for the central legislatures. Except in Pakistan 
and Rhodesia and Nyasaland, where unicameral legislatures 
were established, a bicameral legislature was adopted in 
each of the newer independent federations. The appeal of 
the bicameral solution lay in the compromise that was made 
possible between the conflicting viewpoints. A bicameral 
legislature makes possible the application of different prin- 
ciples of regional composition and method of election in the 
two central legislative houses. Thus, in India, Malaysia, 
and Nigeria the popular chamber is on the whole directly 
elected and regional representation, with some minor excep- 
tions, is based on popuiation. In the second chambers 
states are either equally represented, as in Malaysia and 
Nigeria, or state representation is weighted to favour 
smaller states, as in India, and in all three federations 
members of the second chamber are indirectly elected, being 
chosen by the state legislatures. 

The exceptions in Pakistan and Rhodesia and Nyasaland 
to this general pattern were largely due to special circum- 
stances. The first Pakistan Constituent Assembly had 


struggled with a variety of complicated bicameral schemes, 
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all of which caused heated disputes over the regional com- 
position and relative powers of the two chambers. Different 
arrangements for a balance of regional representation were 
advanced and in one of the schemes the executive would have 
been made responsible to both chambers. However, when the 
unification of West Pakistan in 1955 reduced the large vari- 
ety of provinces and states within the federation to just two 
provinces, the second Constituent Assembly decided upon equal 
representation of the two provinces in the National Assembly, 
and rejected a second chamber as sper tluode i The 1962 
Constitution continued this general Areanemonbes The solu- 
tion adopted in Pakistan, if applied to Canada, would re- 
quire the unification of all the English-speaking provinces 
into one single province, giving that province and Quebec 
equal representation in the central legislature. Such a sol- 
ution would be unlikely to be acceptable in Canada, however, 
not only because of the already strong historical sense of 


identity of the provinces, but also because Quebec represents 


Ipasic Principles Committee, Interim Report (Karachi, 1950), 


paras. 30-9; Basic Principles Committee, Franchise sub- 
committee, Report (Karachi, 1952), pp. 1, 4; Basic Prin- 
ciples Committee, Report (Karachi, 1952), paras. 36-80; 
Basic Principles Committee, Report (as adopted, 1954), 
paras. 39-87. 


*constitution of the Islamic Republic of Pakistan, 1956, 


art. 43. 


Sconstitution of the Republic of Pakistan, 1962, art. 19. 
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only 29 per cent of the total Canadian population, while the 
two provinces of Pakistan were fairly well balanced with 

55 per cent of the population in East Pakistan and 45 per 
cent of the population in West Pakistan, 

Nor does the example of Rhodesia and Nyasaland offer 
any better precedent. The establishment of a unicameral 
central legislature there was essentially a transitional 
arrangement and the Constitution expressly provided for the 
establishment later of a second chamber .~ Moreover, in view 
of the continued controversies over representation in the 
Federal Assembly of Rhodesia and Nyasaland, this example 
serves as a poor advertisement for the adoption of a uni- 
cameral legislature in Canada, 

But the establishment of a bicameral central legisla- 
ture along the general lines adopted in India, Malaysia and 
Nigeria does not solve all the problems either. In each of 
these federations, adherence to the principle that the cab- 
inet should be responsible to the popularly elected house 
led to the creation of second chambers which were relatively 
weaker in constitutional power than their respective popular 
chambers. In each of these federations the lower house has 
had substantially greater power through being given ultimate 


predominance in cases of ordinary legislation, through the 


leonstitution of the Federation of Rhodesia and Nyasaland, 
19 35 art, 97 5 e 
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control of finances, and through the responsibility of the 


cabinet to it. For instance, ordinary central legislation 
in these federations may be introduced in either house and 
normally requires passage in both, but in cases of deadlock 
between the two the first chamber has always been given power 
to override the other, either simply by later repassage or 
by outnumbering the members of the other chamber in a joint 
sitting. Where money bills are concerned, the initiation of 
these has been restricted to the popular chamber, and the 
second chamber may as a rule play only an advisory role. The 
second chamber has usually been represented in the cabinet, 
and in most of the newer federations all cabinet ministers 
may be questioned in the upper house even when they are not 
members of it, but ultimately the cabinet has always been 
responsible only to the popular house, 

The second chambers have, nevertheless, served as 
guardians of provincial and minority interests. In the case 
of constitutional amendment, they have had equal constitu- 
tional powers with the popular chambers, the approval of 
the second chamber, voting as a separate house normally 
being required. Furthermore, these second chambers, except 
the Nigerian Senate, have gained some stability and inde- 
pendence by being unaffected by the dissolution of the pop- 
ular house. The Indian and Malaysian second chambers were 
'permanent bodies!', one-third of the former being elected 
every two years and one-half of the latter every three 


years. Furthermore, because of the manner of election 
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to the second chamber - in India election by state legisla- 
tures using proportional representation by means of the 
single transferable vote, in Nigeria appointment by govern- 
ments subject in each case to the affirmative vote at a 
joint sitting of the legislative houses of that region, and 
in Malaysia election by the state legislative assemblies 
by simple majority ballot, any assembly member being free 
to make nominations - the second chambers have been a more 
genuine forum for the presentation of regional viewpoints 
than has the Canadian Senate. The Indian, Malaysian and 
Nigerian second chambers, in addition to the state repre- 
sentatives, have also reserved some places for members nom- 
inated either for their eminence or to represent special 
minority interests. In India these members constitute less 
than ten per cent of the total membership of the chamber, 
but in Malaysia they make up over 40 per cent of the Senate. 
But although the second chambers in these newer multi- 
cultural federations represent regional and minority view- 
points better than the Canadian Senate, the fact remains 
that in each case it is the popular chamber which, because 
of the cabinet system of government, remains predominant. 
None of these second chambers has had anything like 
the power, constitutional or political, of the Senate in 
the American federal system. But the major role of the 
Senate in the United States is related to the separation 


of the executive from the legislature. The fact that the 
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central executive in Switzerland also has a fixed term helps 
to explain too the reason why the Swiss Council of States 
has been more effective than the second chambers in any of 
the Commonwealth federations. In Switzerland the cantons 
are equally represented in the Council of States, the method 
of election being determined by the canton.1 In some cantons 
Councillors are directly elected; in other cantons they are 
elected by the cantonal legislature. The effect of the com- 
position of the Council is to ensure that the two minority 
interests - the Roman Catholic and the non-German speaking 
areas - have a permanent majority in the Council of States 
if they vote together. * In practice, however, party divi- 
sions to some extent cut across this dividing line. More- 
over, the effectiveness of other institutions for safeguard- 
ing constitutional rights, especially the referendum, has 
made the Council of States a less significant body than the 
American Senate. 

In the newer Commonwealth federations, the relative 
weakness of the second chamber in relation to the popular 
chamber has meant that regional interests have sometimes 
disputed the notion that the popular house should represent 


regions strictly according to population. In India and 


lrederal Constitution of the Swiss Confederation, 1874, 
art. 80. 


Po por Hughes, The Federal Constitution of Switzerland 
(Oxford, 1954), pp. 88-9. 
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Nigeria the principle of strict representation by population 
was incorporated, but in the latter federation it provoked 

a series of constitutional crises when the census results 

of 1962-3 made it clear that the Northern Region would in 
effect be guaranteed a permanent majority in the House of 
Representatives. In Malaysia, representation in the House 
of Representatives has been based 'roughly' on population 
but rural areas are heavily favoured. Moreover, Sabah and 
Sarawak are consciously ‘over-represented' in part because 
this was necessary to induce them to join, while Singapore 
was considerably ‘'under-represented! ostensibly because of 
the wider range of subjects over which the state possessed 
autonomous eonece lea The effect, however, was to give 
Singapore the feeling that it was not fully accepted as a 
member of the federation, and this contributed to the strains 
which culminated in the secession of Singapore in 19065. 

The lesson for Canada in the experience of other multi- 
cultural federations would seem to be that there is no simple 
solution. The regional representativeness of the Canadian 
Senate might be improved if its members, instead of being 
nominated by the central government, were indirectly elected 
by the provincial legislatures. This might provide another 
channel of intercommunication between the two levels of 


government. The German Bundesrat, composed of delegates 


lan important factor also was the Malay desire to limit 


the extent of Chinese political influence. 
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from the states, usually members of state cabinets, performs 
this function particularly well. But as long as the system 
of cabinet government is maintained the real seat of central 
power will lie in the House of Commons. This means that the 
main responsibility for accommodating regional cultural view- 
points within a general consensus must lie with the political 
parties. In the United States and Switzerland the balanced 
institutions of the bicameral legislature provide the frame- 
work for this task, but in federations where power, legisla- 
tive and executive, is concentrated in a single chamber, it 
is primarily within the political parties working in that 
chamber that the reconciliation of regional viewpoints in 
the formulation of a federal consensus must take place. The 
political parties, therefore, bear a much heavier responsib- 
ility for this task in parliamentary federations than in the 
United States or Switzerland. 
3. The central executive 

As we have already noted in the previous section not 
all federations have considered a parliamentary cabinet 
as the appropriate form of executive for a federal system. 
Both the United States and multi-cultural Switzerland have 
fixed-term executives, the former an elected Presidency and 
the latter a collegial Federal Council of seven members 


chosen for four-year terms by the central legislature.+ 
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Among the newer multi-cultural federations only Pakistan 

has chosen a fixed executive, adopting in 1962 a presiden- 
tial form modelled in some respects on the American aries 

It is in the other multi-cultural federations in the Common- 
wealth, then, that the closest parallels to the role of the 
cabinet in the Canadian Parliament are to be found. 

The major point of interest here is the extent to which 
the parliamentary cabinet is able to be responsive to the 
interests of regional cultural minorities and to provide a 
focus for reaching a federal consensus. Because the execu- 
tive is so important in modern government, there have been 
pressures for an adequate and balanced representation of 
provincial interests in the cabinets of all the newer feder- 
ations. Similar considerations led to the stipulation in 
the Swiss Constitution that no more than one member of the 
seven-man Federal Council should be chosen from the same 
canton,” but the demands have been even stronger in the 
newer multi-cultural federations, both because the execu- 
tive plays a more powerful role in the cabinet system than 
in the Swiss executive committee, and because of the inher- 


ently weaker position of the second chamber as a guardian 
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of minority interests when the cabinet is responsible to the 
other chamber. But although the pressures for a regional 
basis to representation in the cabinets have been extremely 
powerful, invariably it has been found necessary to leave 
the regional composition of the cabinet to convention in 
order not to restrict the principle of cabinet, responsibil- 
ity to the legislature. Nowhere, therefore, are there any 
constitutional stipulations about regional representation 
in the parliamentary cabinet. 

Nevertheless, in practice an attempt has been made in 
the formation of cabinets in every one of the newer multi- 
cultural federations to represent all the major provinces 
or groups of provinces, and to balance the representation 
of major areas. In addition the central cabinet has usually 
been constructed to give significant minorities within pro- 
vinces some representation also. The Indian cabinet for 
instance has always included members from the major provin-= 
ces and all the Zones, but it has also consistently contained 
a Muslim, a member of the Scheduled Castes, a Sikh, and on 
some occasions a Jain or a Christian as well. In Pakistan 
after the unification of West Pakistan the two provinces 
were fairly equally represented in the cabinet. In 1947 
the cabinet had included a Hindu, but after his defection 
no Hindus were appointed until 1955 when the convention 
quickly developed that the East Bengal representation in 


the cabinet should include a Hindu. In Malaya the 
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importance of racial balance in the cabinet has been clear. 
From 1958 on, the usual composition of the cabinet was 9 
Malays, 3 Chinese and one Indian. Significantly, cabinet 
representation for Perak and Selangor where the Chinese and 
Indian communities are particularly strong, has been quite 
consistently divided between the Malayan Chinese Association 
and the Malayan Indian Congress in the former state , and 
between the M.C.A. and the United Malays National Organiza- 
tion in the latter state. In Nigeria not only have each 

of the regions been represented in the central cabinet but 
so also have the minority areas within each region. Indeed 
in 1960, ten of the twelve provinces within the Northern 
Region were separately represented in the central cabinet. 
In Rhodesia and Nyasaland, too, each territorial unit was 
represented in the central cabinet, and tn 1958 for the 
first time an African was made a Parliamentary Secretary. 
It would appear unlikely then that Canada can afford to 
dispense with the practice of paying considerable atten- 
tion to the provincial and minority representation in its 
central cabinets. Indeed, the extent to which the central 
government is able to win the support of provincial and 


intra-provincial linguistic and cultural groups will depend 


Ion Nigeria, the Regions are the autonomous political units, 
but these are themselves subdivided into administrative 


provinces. 
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to some extent not only on the presence within the cabinet 
of representatives of these groups but also upon the quality 
of these representatives. Here again, because of the nature 
of the parliamentary system, the ability to bring forth such 
men will depend on the extent to which the political parties 
are able to accommodate these groups among the interests 
which they aggregate. 

But in stressing the importance of provincial and min- 
ority representation, one word of warning is necessary. If 
in the process majority groups become seriously under- 
represented, this too may lead to disaster. Indeed, under- 
representation in the federal cabinet and legislature was 
one of the main factors provoking Jamaica's dissatisfaction 
and eventual secession from the West Indies Federation. 
Jamaica, with over half the West Indian population never 
held more than two of the eleven seats in the federal ex- 
ecutive and 17 (38 per cent) of the 45 seats in the House 
of Representatives. Even in the multi-cultural federations 
of India, Pakistan, Malaysia and Nigeria where care has 
been taken to give regional and cultural minorities repre- 
sentation in the central cabinet, it has always been nec- 
essary to give those provinces with the most populous 
electorates a predominant position. The issue, therefore, 
is one of achieving a delicate balance. 

Although the adoption of parliamentary executives in 
most of the newer multi-cultural federations has made the 


post of Head of State largely a nominal one, nevertheless, 
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some importance has been attached to the position as one 
which might provide a focus for federal unity. Three of 
these federations, India in 1950, Pakistan in 1956 (and 
until 1958), and Nigeria in 1963, while retaining cabinet 
government decided to adopt a republican form in order to 
emphasize their independence: The Governor-Generals were 
replaced by elected Presidents. Direct popular election 
was rejected, however, because of the expense that would be 
involved and because of the desire to emphasize the minis- 
terial character of the government. In India, to give the 
President some independence from Parliament it was decided 
that the President should be elected by an electoral college 
composed of both Houses of Parliament and the elected mem- 
bers of the state legislative assemblies, the votes being 
weighted by a formula giving the Union and state legislators 
parity and making the voting strength of each state legis- 
lator proportionate to the population he represents. Elec- 
tion by a similar electoral college was envisaged in the 
1956 Constitution of Pakistan, but the first election was 
left to the Constituent Assembly alone. In Nigeria a some- 
what simpler procedure was adopted, the electoral college 
consisting of all members of both central houses. This to 


some extent favoured the smaller regions because of the 


i insesysnnvini ii et ita 
Iualaysia is unique in having an elected Monarch. He is 
elected by the Conference of Rulers from among the hered- 
itary rulers of the states. The Federation of Rhodesia 
and Nyasaland which was dissolved before it achieved in- 
dependence had a Governor-General. 
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equal representation of regions in the Senate, and the im- 
portance of the smaller regions was further enhanced by 
the requirement of a two-thirds majority on the final 
ballot. 

Just as Canada appears to be on the verge of a conven- 
tion that the Governor-Generalship should rotate between 
English and French-speaking Canadians, so the new multi- 
cultural federations have given attention to similar consid- 
erations in the choice of ceremonial Heads of State. [In 
India the first President was a northerner and the Vice- 
President a southerner. When the first President retired 
he was succeeded by the former Vice-President thus initiating 
what may become a convention of rotating the Presidency be- 
tween men from the north and the south. Significantly, the 
second Vice-President was a Muslim northerner. In Nigeria 
when Nnamdi Azikiwe, a southerner, was elected the first 
President at a time when the Prime Minister was a northerner, 
public attention was consciously drawn to the fact that the 
two most prestigious central posts had been divided between 
a northerner and a southerner. Something of the same sort 
of convention developed in Pakistan until the suspension 
of the constitution in 1958. One of the two senior offices 
of Prime Minister or Governor-General (or President after 
1956) usually went to an East Pakistani and the other to 
a West Pakistani. But the instability of cabinets in 


Pakistan, which resulted in seven Prime Ministers and 


~ « es \ Li satin 
it et base  ,edens® sifd nt atotne 3% Io noivednensxqo7 Saupe 
: : . Ss z jan 
£ Yd beonstins reddisl e6w enokner stolisma off he's —_— rt 


i fant? eft wo Yiisoten abiind-ows 8 to tdemoetinpet odd 


eee 


% : eRe (RE | one np er 7 aap a a , =F 
~mevnos 8&8 10 oBtevy easy no-sed OF atBesqqsh shane) as saul 


wine ; 4 x 


“~ 


ae ab qn oe , Pl ’ . ‘iy 
Ssswied aecesjon bipods arristsarrensade- TOR ISV Yo. eat teas 1OLF i 


'  -idivm wen eit oa ,eneibatsd paidssqa-sonent bae dailpad 


ate . ’ 
* be a . ~ j P ? ~ " " 
~bigneoo slimte o3 mottredis mevin eved endisveresbed? Isautiuo 


ni ; Gd 4 18 oH MONeiw2s io soteda eds ait anotlze 1s 
i J 
: Ses 
MOLY ; (on Or ¢£ & jaebiasta sasxt? es sirbal 
1 See, SN eee ’ a @ i oe Pat n ' epee ee aye er —_— : ih ee, ek Ee om q 
bSXELIoa?t 3hre fiaec"% Faevit 8Ad te vi » LON TSNTVOa £6 TIhsbiee 14 | 
a te a aa ' 4 > iy r oy Si 4 = ar f- wit ay | ay! > ht 
BSrtoRtI6(nk avast InoebLeswi-sory asm1ot edd vd Bbebseoome esw od 
’ 7 7 * 
=-sd yor! 1S ent paliaesor Te noignsvno2.6 siteosd yam Jadw . 
Ai j ing i 
ons ~ViIsnsoLr isn ce eHIMOS Bid 6 Coton sit nord nem neoews : 
ison iu. al ‘ wenstion mifauM ¢ saw Jnsbhracntl-solV brooea 
| z 
7 , <-> in 7 ——. pe art +e 7% wera | y Page - f 
tant ag Joel Dow . tomiaiguee 6 ,owidtsA ibmaent on oriw 
My rE 
, tem TS8AS : i w tevainih emtii es nedw emit s In snsblsoex4 
he oe , on» “=a sl sal Hur oot a a P w wy eas ee i. wn 
ods tend 2 Vi 3 i Se Oo? EWS *iO ¥ wei raos aHhnw lL? : FitaszZ ) »iidug 
r ' 
nsewted bobivtb aged bar a Jaog L&97NS9 aoLrpcuyaco7gd Juom ows 
~ ~ Ps | . y *. in 7 ae , me ¢ a : 
3202 To 3a tal; of]  ,tenTaiivon & base tenzeds ion’ 6 
niet, es - er oe rob r¢ we pein ~ee bale a re = ~ ; P 4% 
hofensyeace ang [tiny asvetled of ee ee VItOD to 


assitio scinse owd sdt Yo enO .820L at aoktudivanoo odd. ‘to. - 


f Sie s 
27! a0) Letene)-denteveD 10 woteiniM amin Yo 
- bib ie 7 ; 
toe 


+ bas tasdetie? JasI ns od Jaew viisuag. 928. 
; mh ais 


idas to ytilideseak ous jug ee Fi 


{ 


esetni sie? o novea ik botiunet doh 


> 253 = 


four Governor-Generals and Presidents in the period 1947-58, 
made the convention of dividing the two posts regionally 
an awkward one to maintain when changes of ministry were 
so frequent. It would appear, however, that every multi- 
cultural federation has felt the need to draw the loyalty 
of minorities by making the senior ceremonial post open to 
members of each of the major regional or cultural groups 
within the federation. 
4. The central civil service 

Because of the expanding role of governments in contem- 
porary society, the organization and regional composition 
of the central civil service may have an enormous impact on 
the ability of the central institutions to generate a sense 
of common purpose. In the first place, it has frequently 
been argued that if the government and its administrative 
services are to be sympathetic and responsive to the needs 
and interests of the minorities as well as the majority, 
then they are more likely to do this effectively if the 
central civil service includes within its membership a 
healthy proportion from the varied linguistic and cultural 
groups within the federation. Secondly, as we have already 
noted in chapters three and four, in many cases tensions 
between linguistic and cultural groups have often had at 
their root frustration at the lack of opportunity to par- 
ticipate in the public services. Given the opportunity 


to serve as full partners in the administration of the 
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country, linguistic or cultural minorities are far more 
likely to develop a sense of commitment to the federal union, 
But while the representation of the different cultural 
groups in the central public service is in principle clearly 
desirable, in practice the solution has rarely proved simple. 
There are two reasons for this. First of all, the principle 
of representation of cultural groups in the civil service 
may conflict with the principle that appointments and advance- 
ment should be based on merit. Within the last century the 
notion has become widely accepted that efficient administra- 
tion depends upon appointing the ablest and best qualified 
men. But this criterion will not necessarily produce a 
service which is regionally or culturally balanced. Indeed, 
the problem is complicated by the fact that usually, as noted 
in chapter three, different linguistic and cultural groups 
are characterized also by differences in degree of moderniz- 
ation. Consequently, in most multi-cultural federations 
certain linguistic or cultural groups have been handicapped 
by some features of their educational and social system 
and have therefore suffered in the competition for civil 
service positions. In such a setting, the central services 
have often been reluctant to appoint men with qualifica- 
tions inferior to those of other candidates, while those 
candidates from the less advanced cultural groups who have 
been rejected have then interpreted this as discrimination 


against their group. Thus, there is a difficult balance 
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to be drawn between, on the one hand, emphasizing effic- 
iency, and on the other, providing all the major regional 
and cultural groups with a sense of participation. 

A second difficulty is the complexity in internal com- 
munications which arise within a single public service com- 
posed of different linguistic groups. If in the interests 
of administrative simplicity most administration is to be 
carried on in the language of the majority, civil servants 
from the other linguistic groups are not likely to find the 
atmosphere congenial and will be discouraged from seeking 
a career in that service. On the other hand, if adminis- 
tration is carried on in two or more languages the process 
of communication becomes greatly complicated. It also tends 
to put the premium upon linguistic skills rather than admin- 
istrative skills. This is the dilemma which has faced all 
multi-lingual federations, just as it is facing Canada. 
This second aspect will be dealt with separately, however, 
in the next chapter as part of the question of the choice 
of official languages. In this section attention will be 
focused on the composition and structure of the central 
public services. 

In India the candidates from some states have consist- 
ently failed for years to compete successfully in the com- 
petitions for the all-India public services. This pattern 
has been the result of differences in educational, social 


and economic standards among the variety of linguistic 
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groups. Indeed, this situation was itself a factor in the 
demand soon after independence for the reorganization of 
states on linguistic lines in order that each linguistic 
group might at least have a favoured position for employment 
within its own state public service. The Indian Constitu- 
tion itself contains a number of provisions intended to 
ensure equality of opportunity in the public services and 
to guarantee special consideration to certain groups who 
might otherwise be degbected, 7 First of all an article 

is included among the justiciable fundamental rights to 

the effect that "there shall be equal opportunity for all 
citizens in matters relating to employment or appointment 

to any office". This article goes on to prohibit specific- 
ally discrimination in employment in the public services on 
"grounds only of religion, race, caste, sex, descent, place 
of birth, residence" and at the same time permits "the re- 
servation of appointments or posts in favour of any backward 


class of citizens which, in the opinion of the State, is 


1peport of the States Reorganization Commission (Delhi, 


1955), paras. 123, 786-91. 


zconstitution of. India, 1950, arts. 10, 335, 336, 4455 
These are among the articles reproduced in Appendix 6 
to this study. 
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not adequately represented in the services under the State.» 


In addition to this general provision special guarantees are 
provided to the members of certain groups which might other- 
wise have difficulty obtaining positions. The members of 
the scheduled castes and tribes are guaranteed special con- 
sideration in appointments to the public services and the 
members of the Anglo-Indian community have had reserved a 
specified proportion of posts in certain services. Further- 
more, the Special Officer for the Scheduled Castes and Tribes 
is required to report to the central government on the work- 
ing of these guarantees. Thus a conscious effort has been 
made to temper the policy of selection by examination and 
promotion on merit by introducing some considerations fa- 
vouring handicapped niner ities 

In Pakistan during the first decade one of the strong- 
est factors behind the movement for greater autonomy for 
East Bengal was the feeling of Bengalis that the civil 


service and the armed forces were primarily in the hands of 


dart. 16. The term 'the State! here includes the Govern- 


ment and Parliament of India, the Government and the 
Legislature of each state, and all local authorities. 
See art. 12. 


oon selection procedures and the organization of the civil 
service see especially A. Chanda, Indian Administration 
(London, 1958), pp. 104, 114-118; W. H. Morris-Jones, 

The Government and Politics of India (London, 1964), 

pp. 120-141. 
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West Pakistanis. For instance, it was complained in 1956 
that of 776 positions in the superior civil service 734 

were held by West Pakistanis and only 42 by Bengalis in 
spite of the fact that the latter represented over half the 
federal population.” The impact of Bengali dissatisfaction 
with this situation appears in the 1962 Constitution. Among 
the 21 'Principles of Policy' set forth, no less than five 
are related in some way to the question of opportunity in 


= 


the public services. In addition to statements concerning 
equality of opportunity to enter the public services, a 
goal is specifically pronounced that "parity between the 
Provinces in all spheres of the Central Government should, 


4 


as nearly as is practicable be achieved," and there is 
also a provision for the maintenance of regional quotas for 


recruitment to the public Jet eee Thus in Pakistan, even 


ISee for instance Second Constituent Assembly of Pakistan, 


Debates, Vol. I (1956), pp. 1845, 1909-10, 1998, 2049-50, 
2104, 2122-3. See also K. B. Sayeed, Pakistan, the forma- 
tive phase (Karachi, 1960), pp. 384-5. 


* second C.A.P. Debates, Vol. I, p. 2050. 


3constitution of the Republic of Pakistan, 1962, art. 8, 
principles 3, 6, 14, 16, 17. These are among the sections 
reproduced in Appendix 6 to this study. 


4 art. 8, principle 16. 
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more than in India, attention to the provincial and lingu- 
istic composition of the central services has proved nec- 
essary in order to reduce internal tensions. In practice, 
it will take some time before the Bengalis can make up for 
the small number appointed from that province in the early 
years after independence, but there is now at least a com- 
mitment to providing them with parity. There are some 
parallels here to the position of the French Canadians, 
although it should be noted that in Pakistan the Bengalis 
actually do form at least half of the federal population 
and based their claim to parity on their numerical strength 
as well as upon their cultural distinctiveness. 

An unusual feature in both India and Pakistan has been 
the existence of integrated all-India and all-Pakistan ser- 
vices which serve both central and provincial governments. 
Such services had been a feature of India under British 
rule and were carried over by the two federations after 
independence. These services include the Indian Adminis- 
trative Service (I.A.S.) and the Indian Police Service 
(I.P.S.) in Thies and the Civil Service of Pakistan 
(C.S.P.) and the Police Service of Pakistan (P.S.P.). The 


recruitment and general pattern of these services are under 


<cesseiesinsacnaithwlt singling i cr aha aa cio 

lin 1961 the creation of three new all-India services was 
authorized: the Indian Service of Engineers, the Indian 
Forest Service, and the Indian Medical and Health Service. 
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the control of the central governments, but officers may 
be posted to either the central or the provincial govern- 
ments, and the posting and promotion of an officer while 
serving in a province come within the power of the provin- 
cial government. These have been the elite services and 
in practice their members have occupied the highest posi- 
tions in both the central and state administrations. In 
India these services have been organized in state cadres, 
each entrant being allocated to a particular cadre, but, 
in the interests of furthering integration and seeking 
impartiality from local influences, about half of each 
state's cadre is composed of entrants from outside the 
state. The all-Pakistan services were initially more cen- 
tralized, however, but, because rapid transfers tended to 
give the impression that these civil servants were not 
really interested in the province in which they were 
served, President Ayub has insisted on a policy designed 
to associate these civil servants with the provinces in 
which they serve for a longer period. Thus, in both India 
and Pakistan there has existed, in addition to the separ- 
ate central and provincial civil services, these joint 
services, recruited on a federation-wide basis, with com- 
mon qualifications and a uniform scale of pay, the mem- 
bers of which have occupied the strategic posts in both 
central and provincial governments. As such they have 


been important instruments for federal cohesion. Indeed 
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one writer speaking of India has commented: "Above all, 
the all-India services have come increasingly to be seen 
as a great force for national integration, in many res- 
pects more reliable for this purpose than the all-India 
political parties+ Another writer has said of Pakistan: 
"In a country plagued with political instability and ex- 
treme demands for provincial autonomy, the Civil Service 
of Pakistan has played both a stabilizing and unifying 
1O1E 1" Although the traditions of Canadian federalism 
would appear to make the creation of such a service un- 
likely, federal cohesion in Canada might well benefit from 
an elite joint higher civil service in which the members 
would be bilingual and might serve at both federal and pro- 
vincial levels. 

In Malaya and now Malaysia, racial representation in 
the civil services has always been a critical issue. Under 
British rule the indigenous Malays were generally favoured 
in the civil services and came to dominate them while the 
more industrious Chinese concentrated on commerce and in- 
dustry. With the coming of independence, the Malays, as 
a group less advanced educationally than the Chinese, 
feared that they would lose their own favoured position 


as the indigenous race to the more agressive and advanced 
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2sayeed, Op. cit., p. 401. 
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immigrant Chinese, while the Chinese and Indians resented 
the special treatment accorded to the Malays which seemed 
to rank non-Malays as second-class citizens. The issue 
was an explosive one and a delicate but fragile balance 
was worked out. The Constitution includes among the fun- 
damental liberties a specific article on equality of all 
citizens before the law and prohibits discrimination on 
religious, racial, or regional grounds in employment for 
any public serine dene: This is reinforced by a further 
article requiring impartial treatment in the terms and con- 
ditions of employment for any federal civil sepvant But 
in addition to these general statements specific provision 
has been made "to safeguard the special position of the 
Malays" by the reservation for the Malays of a "reasonable" 
proportion of places in the civil service, and provision 
has also been made for similar quotas for the natives of 
the Borneo wizabensel In practice the Chinese and Indians 
have been entering the civil service in ever increasing 
numbers, but the bureaucratic @lite is still primarily 


Malay in composition, and the constitutionally sanctioned 


loonstitution of the Federation of Malaysia, 1963, art. 8 


(see Appendix 6). 


2 art. 136 (see Appendix 6). 


Sarts. 153, 161A (see Appendix 6). 
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recruitment quota of four Malays to each non=-Malay ensures 
that the federal civil service will retain its predomin- 
antly Malay character indefinitely. Thus, the position 

of the Malays and the natives of Borneo is protected, while 
they try to close the gap in modernization which exists 
between them and the other groups, but because the quotas 
are so restrictive upon the Chinese and Indians these groups 
continue to feel some frustration. 

In Nigeria, too, uneven educational development has 
been a complicating factor. At the time when the federal 
system was first established in 1954 most educated Nigerians 
came from the south and, therefore, the lower ranks in the 
civil service throughout the country had up to that time 
been manned primarily by southerners. Indeed, one of the 
strongest motives behind the northern insistence upon the 
conversion of the unitary system into a federal system 
with full regional autonomy was the fear that when inde- 
pendence was achieved and the expatriate senior civil 
servants left, southerners would step into their shoes. 
Although the adoption of a federal system ensured the 
"northernization" of the Northern Region civil service, 
there still remained the problem of regional balance 


within the central civil service. As in the other multi- 


12.0. Tilman, "Policy Formulation, Policy Execution and 


the Political Elite Structure of Contemporary Malaya," 
in W. Gungwu (ed.), Malaysia (London, 1964), pp. 352-3. 
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cultural federations a provision was specifically included 
among the fundamental rights prohibiting discrimination 
against any "particular community, tribe, place of origin, 
religion or political opinion", but some qualifications to 
the application of this article in cases of appointment to 
the public services weakened its force. Although the con- 
stitutional provisions on this issue have been less complete 
than in the Asian federations, in practice because of the 
strength of political feeling on this issue and also be- 
cause the country had insufficient graduates to fill its 
needs, a considerable number of able northerners, among 
whom it was difficuit to find graduates, have simply been 
promoted from the lower ranks to the upper echelons of the 
federal administration. Also by custom a tendency has de- 
veloped since 1954 whereby the federal field administration 
was left in the hands of citizens of the region chauednedee 
This arrangement has had the advantage that the field of- 
ficers, familiar with the local people and their language, 
have avoided alienating the local people towards the cen- 


tral government. Generally over the last decade, then, 


loonstitution of the Federation of Nigeria, 1960, s. 273 
Constitution of the Federal Republic of Nigeria, 1963, 


s. 28 (see Appendix 6). 


4B 0. Awa, Federal Government in Nigeria (Berkeley and 


Los Angeles, 1964), p. 172. 
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considerations of regional balance within the central civil 
service have been extremely influential in Nigeria. 

In Rhodesia and Nyasaland, the settler domination of 
the political system was reflected in the predominance of 
settlers in the central civil service and particularly the 
higher posts. The Constitution did establish a special 
body, the African Affairs Board, with special powers to 
reserve for consideration by the British Government any 
bill which in the opinion of the Board was a "differentia- 
ting vigaguret pt Thus, any legislation or order by which 
Africans were subjected to conditions, restrictions or 
disabilities disadvantageous to them to which Europeans 
were not also subjected might be set aside. But this proved 
a weak safeguard when the British Government refused to 
block the Constitution Amendment Bill, 1957, and the Elec- 
toral Bill, 1958, which the Board had referred to it.” 
Moreover, although the Board was empowered to make repre- 
sentations on any matter within the executive authority of 
the central government, there was little it could do since 


the main reason for the settler predominance in the higher 


leonstitution of the Federation of Rhodesia and Nyasaland, 


1953, arts. 67-77 (see Appendix 6). 


zomnd. 298/1957, Federation of Rhodesia and Nyasaland, 


Constitution Amendment Bill, 1957 (London, 1957), Cmnd. 
362/1958, Federation of Rhodesia and Nyasaland, Elector- 
al Bill, 1958 (London, 1958). 
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civil service was due to the lack of similar opportunities 
for education among the Africans. It was hardly surpris- 
ing, therefore, that the Africans of the Central African 
federation developed little sense of loyalty to a govern- 
ment whose senior civil servants were predominantly Europ- 
ean. 

Experience in these other multi-cultural federations 
would seem to suggest that in the interests of federal 
cohesion a compromise in the staffing of the central pub- 
lic services must be struck between the principles of merit 
and balanced regional and cultural representation. The 
latter criterion is necessary if minority groups are to 
feel a sense of genuine partnership in the administration 
of the country. The means to achieving this would seem to 
be two-fold. In the long-run it may be achieved by assist- 
ing the educational systems which lag behind. In this man- 
ner there might be a reduction in regional differences in 
ability to succeed in thé competition for posts. Such a 
programme must be carefully designed, however, to ensure 
that the modernization of an educational system does not 
itself undermine the distinctive regional culture to which 
it is related. In the meantime, since educational systems 
cannot be revised quickly and easily, and since inevitably 
some cultural groups will be at a disadvantage with others 


in competing for posts, most federations have found certain 


ads os ouh 2aw soitvioa Lin be ; 
i , ae. — ae 


mAVA -2ixgiue wlbred asw tL .ensatataA edgy “crome , nokteoube 103 
reo TDA si1dnsd edt. 90 ensoivtAaA aig teacid <a'tot sre oak 


-vrovey A os Yilevel-26 eanee ofisil beqoleveb na noi terobal 


aes i 


-~go'rcd mitt atid 8 re, .JInOevrwse i ¥ i. to hetoaz eo oie saom 7 
269 a, 


1k sonsitegqxd 


-_ 
os 
» 


ano rtiate -+ fenutiuo-itfium terito sacds 


f +t to iatnk edd nk cadd deepage of meoe biuow 7 
‘ J P 
~diny- Lor t+ to poart2eta orld ml: satmorqgmon 6 aciaunane 


FETS t tO e996 £0F1 J =i + ae ewied Agnnte s& Faum eco »Evnes rr 7 
siT .fortainozorqes Laist lis bow fanotget beonsisd bas 
ou « aqQuorwy VvItistonin ThE Visse98es9n i moiri1esir19 aeddas, 

Hoidartains ) it ni qidasentdisqg satunes to sance 6 tes} 
os moose biscw e ids wre rt doe od ansem of un dnuoo | ade. te | ‘ 


on ow & aya | hatte ed VaR tS rer a0 | ois al DD biot -owts ad - 


— 


«sam a2iss nal baited wnsi dotdw amesgeve [suottaoube ont sak 


nk agnonete1li tb Inandtees nmi goitoube: s od bala oon arate I911 


o 
7 


iogue setaog wot molsiveqmoo et ni besooye oF yIitlids 
| 


wanes oF ,.nevewonl ,.bespiash vifujernn. ead taum AMS TBO 


; ha ; 
bi ah ; . ve ! 

baat sob metewe Leno taoube ms 1o mottsesinswebom od DBAS 

. a 

foisw ot exwutinuo lacoiget evivonidetib eid 5 att bau cect a > 


‘e 


eas Ie } ae) j ’ Ss nt tt 2 & SD £ * ’ itt can fs = itt &ri i 7 L a dia [s4 at tz. 
~~ . wi 
. : ; : » det 
vidsasivent serie bes fiteas-bas yidotup bearitvesy od sons > 
a | . ni iets 
eroito sddiw ogstasvbseth «e te ed LlLbw equosy fant Som om 


x! { a. = P 
ue nisi+te> bayot eved anoitserebsl Jaoai cataog 70% waite 


- 167 = 


constitutional guarantees necessary, both in the form of 

a general fundamental right to freedom from discrimination 
and also in the form of guarantees and even quotas for 
special groups. 

5. Federal capital cities 

Within multi-cultural federations the position and 
character of the federal capital city has often been a 
source of considerable controversy. Three issues have es- 
pecially provoked debate: first the location of the capital, 
second the assignment of responsibility for the administra- 
tion of the capital, and third the extent to which the 
capital truly represents the multi-cultural character of 
the federation, 

A number of considerations have generally been con- 
sidered relevant to the siting of the capital city. It 
should not be too remote in location from any of the major 
regional centres of population; it should be adequately 
served by communications to all parts of the federation, 
it should have available adequate services and facilities 
for the activities which are usually required in a capi- 
tal city, and, where a new capital is chosen, the cost of 


its establishment and development should be reasonhotee: 


leor a discussion of these questions in some recent feder- 
ations see esp. Col. No. 328/1956, Report of the British 
Caribbean Federal Capital Commission (London, 1956), p.3 
and ch.2; Cmd. 8934/1953, Report by the Conference on the 
Nigerian Constitution (London, 1953), Annex V; Cmnd. 1148/ 
1960, Report of the Advisory Commission on the Review of 


the Constitution of Rhodesia and Nyasaland (London, 1960), 
paras. 263-6. 
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One of the questions facing new federations has been whether 

to establish the federal capital in a new city or to use an 
existing city as a base. Often regional rivalry and the need 
to dissociate the capital from any particular state or province 
have made a new federal capital necessary. Among federations 
in the Commonwealth, examples have been the creation of Canberra 
in Australia, the transfer of the capital of India from Calcutta 
to Delhi in 1912, the setting up in Pakistan of a new capital 
called Islamabad near Rawalpindi. At the formation of the West 
Indies Federation and the Federation of Rhodesia and Nyasaland, 
the setting up of new capitals was seen as a development likely 
to be required in the future, but to be postponed at the begin- 
ning. In each the constitution therefore gave to the central 
legislature express power to set up a new capital. In other 
federations, however, savings in cost and the ready availabil- 
ity of services have encouraged the choice of a well developed 
city or even an existing provincial capital. Examples have 
been the choice of Lagos in Nigeria, Kuala Lumpur in Malaya, 

and initially Karachi in Pakistan. For similar reasons Salis- 
bury in Rhodesia and Nyasaland, and Port-of-Spain in the West 
Indies were chosen as temporary federal capitals until more 
permanent ones could be established later. In the case of 
Malaya, when Kuala Lumpur, the capita] of the state of Selangor, 
was chosen as the federal capital, it was intended that even- 
tually the state capital would be moved to a different location 
at Klang. In many of these federations, as in Canada, resent- 


ment has often been felt in those provinces relatively remote 
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from the capital because of their lack of influence in national 
politics. Examples have been the feelings of southern Indians 
towards Delhi, East Bengalis towards Karachi, Northern Nigerians 
towards Lagos, Jamaicans towards Port-of-Spain and Nyasalanders 
towards Salisbury. In Pakistan some attempts have been made to 
reduce such resentments by establishing a subsidiary federal 
capital. The 1956 Constitution provided for meetings of the 
National Assembly and the Supreme Court to rotate between 
Karachi, the federal capital, and Dacca in East Pakistan. The 
1962 Constitution went a step further. Two federal capitals 
were established: one in the west, Islamabad, serving as the 
seat of the central government for its diplomatic and adminis- 
trative activities, and the other in the east, Dacca, becoming 
the seat of the National Assembly. Arrangements for subsidiary 
capitals were also advocated in Central Africa and in India, 
but never implemented, although in India the President does 
during each year rotate his residence between north and south 
India. A bicultural Canada might consider following Pakistan's 
example by officially establishing separate "English-speaking" 
and "French-speaking" capitals. In a sense, the use of Montreal 
as a headquarters for some federal departments or agencies is 

a step in this direction. Nevertheless, the administrative 
complications created by dual capitals suggest that a more 
appropriate alternative would be to take the existing capital 
city of Ottawa as the base for a single bilingual and bicul- 
tural federal capital, since it is relatively well served by 


facilities and communications already developed there, and is 
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Situated on the border between Ontario and Quebec. If Hull 
were incorporated in the federal capital district, the federal 
capital might then really straddle the boundary between Ontario 
and Quebec. 

In most federations the relative roles assigned to the 
central and provincial governments in the administration of the 
federal capital has also been a source of controversy. Indeed, 
even in such recent federations as India, Pakistan, and Nigeria 
frequent adjustments have had to be made in the status and 
jurisdiction over the federal capital artishet Provincial 
jealousy and the desire to develop the federal capital as a 
genuine focus for national unity have usually induced demands 
that the capital be freed from the influence of the government 
of the state or province in which it stands. On the other hand, 
where there have been close ethnic and economic ties with the 


adjoining region or province, as in Lagos and Karachi for 


Isce J. Harvey Perry, Report on the Financial and Adminis- 


trative Arrangements in Capitals of Federal Territories 
(Lagos, 1953). 


*Regarding India see: Constitution, 1950, arts. 239-241 and 
First Sched., Government of Part C States Act, 1951 (XLIX 

of 1951), s.21; Report of the States Reorganization Commission 
(1955), paras. 580-594; Constitution (Seventh Amendment) Act, 
1956, ss. 2, 17; Delhi Municipal Corporation Act, 1957 (66 of 
1957). Regarding Pakistan see G.G.0. 14/1948 and Establish- 
ment of West Pakistan Act, 1955, s. 2. Regarding Nigeria see 


Cmnd. 207/1957, Report by the Nigeria Constitutional Confer- 
ence (London, 1957), paras. 55-6, and Cmnd. 569/1958, Report 
by the Resumed Nigeria Constitutional Conference (London, 
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instance, attempts at separation of the capital city from that 
province have aroused considerable resistance. Generally one 
of two patterns has been followed. In Australia, India, 
Nigeria, and Pakistan between 1948-55, the federal capital 

was separated as a distinct centrally administered 'federal 
territory! with its own local municipal government. Under this 
arrangement in India (after 1956) and Nigeria, citizens in the 
federal capital were given control of their own local affairs, 
but all other jurisdiction was placed in the hands of the fed- 
eral government. The authority exercised elsewhere by the 
middle tier of government, the states or provincial governments, 
was thus placed in the hands of the federal government. Pakis- 
tan, after 1962, Malaya, Rhodesia and Nyasaland, and the West 
Indies followed a second pattern. Federal capitals were not 
separated from the provinces in which they were located. Pro- 
vincial laws applied in these capitals, although the central 
government was given special extensive legislative and admin- 
istrative powers with respect to theme? In Malaya, Rhodesia 
and Nyasaland, and the West Indies this policy was related to 
the selection as federal capitals of cities which had been 


capitals of the state or territory in which they stood. This 


loonstitution of the Federation of Malaya, 1957, art. 154 and 


Federal List items 6(e), 7(h); Constitution of the Federation 


of Rhodesia and Nyasaland, 1953, art. 6; Constitution of the 


West Indies Federation, 1957, art. 6; Constitution of the 
Republic of Pakistan, 1962, art. 131(4). 
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made their separation from the state especially awkward. Canada 
in the past has, of course, followed the second of these pat- 
terns, although since Ottawa is not the capital of Ontario, its 
detachment as a federally administered state would be less 
awkward, 

In addition to the site of the federal capital and the 
assignment of authority over the administration of the capital, 
emphasis has been put, in most of the new multi-cultural fed- 
erations, on the extent to which the federal capital city might 
serve as an inspiring focus for federal unity.? In the first 
place not only should its buildings be dignified, well related 
and well built, but if the capital is to fulfil its function, 
it must be a pleasant place in which to live and work. People 
from all the provinces must feel at home there and must not be 
subject to constant irritations and frustrations. Moreover, 
if it is to serve its purpose fully, the capital should be 
something more than a place where legislators, administrators, 
and diplomats live and work; it should be representative of 
all that is best in the political and social life of the feder- 
ation and a place which stimulates the growth of the wider 
ideas on which development of the country depends. Its out- 
look as far as possible should be multi-cultural and not 
provincial, for persons of distinction who work in, or visit 
the capital, should be able to expect to find there a society 


which is congenial to them. An extreme example of the 
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unfortunate effects of a capital which fails to fulfil these 
requirements was Salisbury in Rhodesia and Nyasaland. A major 
factor causing the dissatisfaction and suspicion of the Afri- 
cans in the northern territories of the Federation of Rhodesia 
and Nyasaland was the siting of the federal capital in Salisbury 
where the prevailing practices of racial discrimination meant 
that Africans who came to the capital found most of the ameni- 
ties of the city denied to them. In other federations, too, 
Similar irritants have helped to provoke regional resentment - 
examples are the feelings of the northern Nigerians towards 
Lagos, not simply because of its remoteness from the North, 

but also because northerners have not felt at home there and 
have even experienced outright hostility. It is the desire to 
avoid such difficulties that has in many of the new federations 
led to the creation of a new and separate federal capital under 
the direct jurisdiction of federal government. Experience in 
other multi-cultural federations suggests that if Canada as- 
pires to being a genuinely bilingual and bicultural federation 
then there are dangers inherent in the existence of a capital 
which is not itself bilingual and bicultural. A federal capital 
must serve both as a focal symbol of the federation and also 

as a place where people from each of the major linguistic and 
cultural groups may find the cultural atmosphere congenial to 
their own heritage. As far as site is concerned, it would 

seem unrealistic to abandon the already developed facilities 


of Ottawa, but the city might be given a more bicultural 
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atmosphere if the federal capital area were enlarged to include 
the Hull area. Moreover, if the dual cities were separated 
from their respective provinces, and placed under more direct 
federal administration, this might facilitate a growth in the 
bilingual character of the city, and make easier the provision 
of French language schools and education for children of the 
French-speaking officials and public, thus removing some of 
the existing French-Canadian resentment at the "English" char- 
acter of the federal capital. If the local residents of the 
present city of Ottawa were to be persuaded to accept such 
a scheme, however, it would be essential not to deprive them 
of their federal franchise or of a measure of autonomous 
municipal administration. 
6. Political parties 

It has already been suggested earlier in this chapter 
that in those federations where a parliamentary executive has 
been adopted, as in Canada, the major responsibility for gener- 
ating a consensus among the diverse linguistic and cultural 
groups falls upon the political parties. It is true that in 
other federations political parties play a fundamental role 
in the aggregating of the varied internal interests, but in 
such federations as the United States and Switzerland the 
separation of powers between different central institutions 
provides a framework of checks and balances which requires 


the majority to take account of minority viewpoints. In the 


teeotions 2 and 3 above. 
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parliamentary system, however, all central power is concentra- 
ted in the majority which commands both the legislature and 
the executive. It is within the parties themselves, therefore, 
that minority viewpoints must make an impression if they are 
to have any impact on central policy at all. Apart from the 
desire to capture the majority of seats in the popular house, 
there is little in the parliamentary framework of the institu- 
tions that forces politicians to look for compromises. 

The importance of the political parties as the major in- 
strument for generating a federal consensus is vividly illus- 
trated by the experience of the other multi-cultural federa- 
tions which have also adopted a parliamentary cabinet system. 
Two of the federations have been notably, and in the eyes of 
some commentators surprisingly, stable and successful. The 
first is India. The second is Malaya, or Malaysia as it has 
been since 1963. What has distinguished these two federations 
from the others has been the pattern of their political par- 
ties. The Indian National Congress and the Alliance Party of 
Malaya and Malaysia have each dominated the politics of their 
respective federations and have provided a focus for federal 
political unity because they have consciously set out to 
accommodate under a comprehensive umbrella all the varied 
interests of the different linguistic and racial groups in 
these federations. By contrast, the newer federations which 
have suffered military take-overs - Pakistan and Nigeria - 


or simple disintegration - Rhodesia and Nyasaland and the 
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West Indies - were all marked by political parties which were 
primarily regional rather than federal in outlook, or which 
deliberately failed to accommodate the desires of significant 
minority groups. 

For example, in Pakistan until 1954 the highly centralized 
Muslim League dominated both the central and the provincial 
governments. But this party, focused most of the economic de- 
velopment on West Pakistan and neglected East Bengal to such 
a degree that one member of the second Constituent Assembly 
declared: "East Bengal is bleeding from the wounds inflicted 
by the Muslim League coterie," The result was the complete 
rejection of the Muslim League by East Bengal in the 1954 
ee and the demand for widely extended provincial auton- 
omy. From this time on, different parties came to dominate the 
eastern and western provinces, and central politics became a 
sequence of shifting factions and unstable coalitions. This 
was accompanied by growing provincialism., Finally, in 1958 
party strife had reached such a state, that the army stepped 
in and removed the politicians from the scene, replacing them 
by the administrative paternalism of the army and the civil 


service in partnership. It is noteworthy that later, when 


ep Ee SORE arn as Dae Meee SEES 0D A Mao coe i a 
Isecond Constituent Assembly of Pakistan, Debates, Vol. l, 
p. 2119. 


aie Muslim League won only 10 out of 309 seats in the 1954 


provincial election in East Bengal and never recovered in 
that province. 
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the Constitution Commission of 1961 examined the reasons for 
the failure of constitutional government in Pakistan, the 
Commission put the blame, not on the federal structure which 

it considered satisfactory, but squarely on the "lack of 
leadership resulting in lack of well organized and disciplined 
parties",+ It was this conclusion which motivated the arrange- 
ment in the 1962 Constitution for a presidential executive 
which would not be dependent for its stability upon the legis- 
lature or political parties. 

Nigerian politics was dominated by regional political 
parties right from the beginning of the federal system, Up 
until 1962 there were three major political parties, the 
Northern People's Congress (N.P.C.), the National Convention 
of Nigerian Citizens Gavc tite 7™ and the Action Group (A.G.), 
each based primarily on a single region. Each of these con- 
trolled the government in its own region and in spite of 
attempts by both the N.C.N.C. and the A.G. to become national 
parties, electoral trends up to 1962 showed an increasingly 
regional solidarity in the voting support for Nigerian poli- 
tical parties. The regional character of the parties was 


further emphasized by the fact that until 1959 the national 
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leeport of the Constitution Commission, 1961 (1962), para. 25. 


* waned National Council of Nigeria and the Cameroons until 
the secession of the Southern Cameroons. 
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leaders of all three parties preferred to remain a regional 
premiers, leaving central politics to their lieutenants, and 
even after 1959 this remained the situation in the N.P.Gs, 
and after a brief interlude also in the N.C.N.C. Thus, the 
central government rested on a coalition of regional parties: 
a coalition of all three between 1957 and 1959, and a coali- 
tion of the N.P.C. and the N.C.N.C. between 1959 and 1964. 
The balance of regional parties was upset in 1962, however, 
by the split within the Action Group, arising out of differ- 
ences between the national leader, Obafemi Awolowo, and the 
Western Region premier, S. L. Akintola. The resulting emer- 
gency within the Western Region, the splitting off of the new 
Mid-Western Region, and the controversy over the 1962 and 1963 
census results completed the destruction of the balance. Where 
before, each party had found it necessary to compromise in 
order to participate in federal policy-making, parties became 
increasingly intransigent. The N.P.C., as a result of the 
increasingly regional character of voting in the Northern 
Region found that it could dominate central politics without 
depending so much on the other regional partners, while its 
coalition partner, the N.C.N.C., now became alarmed at the 
prospect of permanent northern dominance. In the manoeuvring 
preceding the federal elections in 1964 a realignment of par- 
ties took place, the N.C.N.C. allying itself with the Action 
Group, and the N.P.C. turning to Akintola's new Nigerian 
National Democratic Party. Party advantage rather than the 


attempt to create a federal consensus became the predominant 
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motive, and the lengths to which the N.P.C. and N.N.D.P. went 
in rigging elections during 1964-5 in order to retain power 
became a source of increasing unrest, until early in 1966 
constitutional government was terminated, 

In Rhodesia and Nyasaland the difficulty was not in the 
regional character of the political parties. Between 1954 
and 1960 the United Federal Party and its territorial affil- 
iates dominated all governments at both levels. The party was 
solidly supported by settlers who dominated the electorate 
in all three territories, but the fatal flaw lay in the fail- 
ure of this party to appeal to the African populace. Con- 
sequently, when the territorial franchise was extended in 
Nyasaland by the British Government, the result was the over- 
whelming victory in the 1961 Nyasaland elections of the Malawi 
Congress Party, committed to secession. Soon afterwards 
Northern Rhodesia also had its own African government for the 
first time, and thereupon insisted upon also seceding from the 
federation. Thus, the United Federal Party, despite its 
earlier electoral triumphs failed in the major task of bring- 
ing the Africans into the federal partnership and so laid 
the seeds for the disintegration of the federation. 

The dangers inherent in the failure to develop at least 
one party which aggregates the major groups within the fed- 
eration is illustrated by the disintegration of the West 
Indies Federation. By comparison with the others this fed- 


eration was culturally relatively homogeneous. Moreover, 


“l V ‘we 


7 ei 


drew 24.0. 0.4 bas 8 eas sdeskinns ot wisi? edd bine 4 


qaw6q aistet 09 tbn0 ak e=hOeL saidub dmeksoole | 

Q00r nk vireo feanw .saertay ahkoseaonh 40 werned # a ¢ 

 botsnimaes BW Sn omertev oO: Wendi tl 

sit nt gon atw ysiiootTHtb oil boafteesyi bas sissbodt bao 
oh 


ef weswitef .astdweq [sols riog sdt Be nedon-tsit | ie 


‘3 oe 


i 


ow 


~{233s fetsecvrsaims ast bus YtrsT ciebat basial ith! O6OL & 


a 
2ew yiuisq SoctT Jaaayes atod +8 a Th Seno oy Ifa, botentmop idl 
ete totse ls odd boresdmop otlw ew tides Na bodsougue’ yrbin 

: s a) 
Ste? edd ni yal welt fee0% of? fud ‘cael could Ile ® 
-neD .dssTuqog ‘aos 1A od o2 Lesqqsn oF Yoteq Biddy Fo’ 
ni bebsmetxs 2nw o¢trionat? isiuodtites sis ser vidnenps 
“tevo ons asaw tives srld . Siromenrs vod deitinwd ots va bas taeaye 
tweieM mts To enorsoolse baeleasvd LOCL ott ni wiodokv anin tee 
ait tsawiesis. noo . dokddesme os pods kmunos Yes Baer 
art ii alti nestrtA awo edt bed oels bimebott ares 


aa . . } ‘ | , > 
eds mor} githesea cells moys beteltant nequetontt baa (emis Jaq 
* 


atk etiqeeb ,vtust fasebel botind eld ,auntt “Order 


4s 
él 


Ph 


-paind Io dead totem od mi bolis? arqmuinse Inaotoele 4a6Es 
Dist o2 bne qtdavendeng Letsbet add o¢ak anmolatA ont 
-aottsresbst ens Jo notvarasiantalth sat tot abooe 

esol 3s qofeveb ot emsibad add at ine wink ategneb edt | 
~pe% ef ning iw aque no{ om es 29TSyVS TRS a> itw Yee 
geowW oft to noisvsetysdnketd ont xd boduisautii'd 
-bel sind aeredto sft dtitw nosiasqmeos ya nolL de 


,1SVoStOM .evoensyomori elevitelor ineawal 


- 180 - 


the Federal Labour Party which held central power was affil- 
iated to parties controlling the governments of Jamaica, 
Trinidad, Barbados, and most of the smaller islands. But 

this was largely a facade. The F.LE.P. and its opposition, 

the Democratic Labour Party, each represented little more than 
electoral alliances. The principal leaders of the island 
parties on the whole preferred to hold the fort at home, send- 
ing a ‘second team! to contest the central seats. The F.L.P. 
was further weakened by the clash of personalities among the 
major central and island leaders of the party which was ex- 
pressed in repeated public clashes. In this atmosphere the 
F.L.P. generated little warmth in support of the federal 
system which lasted a mere five years. 

To these examples must be contrasted the Indian National 
Congress Party and the Malaysian Alliance Party. The linguis- 
tic and cultural divisions of India are no less deep than those 
of the other federations. But over the years, especially dur- 
ing the days when it was the focus for the movement for inde- 
pendence, the Congress Party learnt the importance of recon- 
ciling regional and cultural differences in the interests of 
unity. Since independence it has continued to emphasize this 
aspect of its role with the result that it has been the govern- 
ing party in central politics for two decades and over that 
period has also controlled most of the state governments. 

This general preponderance of the Congress Party at both 


levels of government has been a powerful force for harmony 
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in central-state relations in India. It is significant that 
inter-governmental friction has been much sharper in the few 
instances where opposition or coalition ministries have been 
formed in the states. The success of the Congress Party has 
rested on a mixture of centralization and decentralization in 
its organization and policy-making. As a legacy of the integ- 
rated independence movement, the state Congress committees 
have been accustomed much more than Canadian parties to look 
for guidance and to take directions from the central Congress 
committees. At the same time a new and influential group of 
political leaders deeply rooted in their regions has been 
emerging in the states, and the focus of power and influence 
within the Congress has in recent years shifted considerably 
from the central organization to those in the states. This 
is illustrated by the way the chief ministers in the states 
have come to play an extremely important role in the deci- 
sions of the party. 

Like the Congress, it was during the movement for inde- 
pendence that the Malayan Alliance Party learnt the importance 


of reconciling racial groups in the interests of unity. This 


ee ee 


Of the six proclamations of emergency rule in the states 
before 1963, five struck down legislatures which supported 
opposition or coalition ministries or had unseated a Congress 
ministry. 
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2an example was the role of certain key chief ministers in 
the states in the selection of Mrs. Gandhi as Prime Minister 
Shastri's successor. 
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party was formed as an alliance of three clearly racial par- 
ties - the United Malay National Organization (U.M.N.0O.), the 
Malayan Chinese Association (M.C.A.), and the Malayan Indian 
Congress (M.1I.C.) - originally allied solely to contest elec- 
tions. The Alliance was so successful in the 1955 central 
and state elections, when it won 51 of the 52 central seats 
and formed the government in each of the states, that the 
formula was continued. At times during the succeeding years 
there were signs of internal strains between the different 
racial groups within the party, but on each occasion it man- 
aged to arrive at a compromise which kept the Alliance toge- 
ther. In the next central and state elections in 1959 the 
Alliance once again emerged as the dominant party in central 
politics and won power in all but two of the state governments. 
As in India the dominance of one party in both levels of gov- 
ernment appears to have contributed to harmony in inter- 
governmental relations, for what friction there has been be- 
tween governments has occurred mostly in the north-eastern 
states where the Pan-Malayan Islamic Party controlled the 
state governments. Within the wider Malaysian federation, 
the Alliance pattern has been extended to encompass coali- 
tions of the major local parties in the Borneo states. The 
increased Alliance central majority as a result of the 

1964 general election shows the continued ability of the 
Alliance Party to coalesce the variety of communities in the 
federation. It is highly significant, that the one occa- 


sion when the Alliance pattern was not extended to bring the 
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People's Action Party of Singapore into a partnership in fed- 
eral decision-making, the result was considerable political 
and racial tension and ultimately the separation of Singapore. 

These examples make it abundantly clear that an enormous 
responsibility rests on the political parties of Canada as the 
main instruments upon which the federation must depend for the 
development of federal cohesion and consensus. No constitu- 
tional provisions by themselves can ensure that the political 
parties will achieve this. Agreement, as in India,* by poli- 
tical parties upon a code of conduct eschewing activity which 
would exploit and aggravate linguistic, religious, and cul- 
tural differences might help, but ultimately success will de- 
pend on the ability and conscious effort of the Canadian pol- 
itical parties to reconcile internal diversities and to achieve 
a federal consensus. 

The extent to which the Canadian political parties will 
succeed in this task will depend on the quality of their 
leadership. The success of the Indian National Congress and 
the Malaysian Alliance have been in no small measure due to 
combination of diplomacy and positive leadership shown by 
such men as Jawaharlal Nehru and Tunku Abdul Rahman. Vigor- 


ous leadership by itself is not enough; tact and diplomacy 


1See Statement Issued by the National Integration Conference, 


28 September - 1 October 1961 (Delhi, 1962), pp. 11-13. 
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are essential where different cultural groups must be recon- 
ciled, as the failures of Roy Welensky in Central Africa and 
Grantley Adams in the West Indies make abundantly clear. But 
mere diplomacy by itself is insufficient, too, for a positive 
leadership is needed to draw the loyalty of different groups 
within a federation. In Nigeria, Prime Minister Balewa's 
exceptional diplomatic skill in keeping coalition governments 
together in the end proved insufficient. If the Canadian pol- 
itical parties are to succeed in their task of creating and 
maintaining federal cohesion, they will require leadership 


that is both diplomatic and dynamic. 
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Chapter 8 


OFFICIAL LANGUAGES AND SAFEGUARDS 


1. Official languages 


In most federations composed of diverse linguistic com- 
munities, the question whether there should be a single or 
two or more official languages has arisen. Linguistic minori- 
ties have usually pressed for the recognition of their lan- 
guages as official federal languages because of anxiety that 
otherwise they would be handicapped in participating in feder- 
al affairs. On the other hand, nationalists have generally 
stressed the importance of a single national language, not 
only to facilitate inter-regional communication and administra- 
tion but also to provide a focus for unity. These opposing 
points of view have frequently clashed sharply and, because 
language can affect access to federal jobs and power, the 
issue has invariably been an explosive one. 

It should be noted at the outset that two features dis- 
tinguish the situation in most of the newer multi-cultural 
federations from that in Canada, First, in most of these 
federations, notably India, Pakistan, Malaysia and Nigeria, 
there have been more than two major linguistic eroupae Thus, 
in India there are some ten linguistic groups each at least 
as populous and as distinctive as the French Canadians in 


Canada. In Pakistan the major linguistic division is between 


Isee the tables in Appendix 2 for the distribution of popu- 


lation by language in each of these federations. 
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the Bengalis and the West Pakistanis, but the latter province 
itself contains a variety of linguistic groups speaking Pun- 
jabi, Sindhi, Pushtu, Baluchi, and Urdu. In Malaysia, there 
are the three main races of the peninsula - the Malays, the 
Chinese, and the Indians - each speaking their own languages, 
and a variety of other linguistic groups in the Borneo states. 
The Nigerian scene has been dominated by the three main lin- 
guistic groups - the Hausa, the Yoruba, and the Ibo - while 
other linguistic groups make up another 37 per cent of the 
federal population. Thus, in these federations the issue has 
normally been one of multi-lingualism rather than of bilin- 
gualism. In a sense this is also true of Switzerland, al- 
though it is worth noting that only 5 per cent of the Swiss 
population speaks neither German nor French as a mother tongue 
while 13 per cent of Canadians consider neither English nor 
French their mother banenes In those federations where there 
are more than two major linguistic groups, the issue of offi- 
cial language becomes complicated by the fact that few states- 
men or civil servants, let alone citizens, can be expected to 
become fluent in all the languages of the different linguistic 
groups within a federation. In such situations the usual 
policy seems to have been to recognize the languages of all 
the major linguistic groups within a federation, but to select 
one or two 'link-languages' as the languages to be used for 


purposes of central government and inter-provincial communi- 


1 ppendix 2, tables 1 and 2 
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cation. Thus, each citizen would be expected to become bi- 
lingual, learning his own regional language and the link- 
language (or tri-lingual where there are two link-languages 

as in India). In general form this is the pattern adopted 

in India where Hindi and English are the link-languages, in 
Pakistan where Urdu, Bengali and for an interim period English 
are the link-languages, in Malaysia where Malay and for an in- 
terim period English are the link-languages, and in Nigeria 
where English is the link-language. 

A second factor distinguishing the newer multi-cultural 
federations from Canada is the position of English. Although 
in none of them is English the mother tongue of a large or 
distinctive regional group, the English language did serve 
during the colonial period as the lingua franca within most 
of these countries, even among the 6élites of the nationalist 
movements. This has led to clashes between those who would 
prefer to retain English as an official link-language and 
those who would prefer to select the language of the largest 
regional group. The advocates of English point out that the 
choice of one indigenous language would give a special advan- 
tage to one linguistic group in the competition for central 
posts and power. But advocates for the selection of an in- 
digenous national language have usually argued that it would 
better symbolize the federation's cultural independence, and 
also that it would serve as a means to better communication 
between the educated élites and the non-English speaking 


masses. Thus, in the newer multi-cultural federations it has 


- mint tl ett bas spe ugnis r Teaokget ftwo amt bi 


bosqobs misideaq ont at. akdsd moto® ‘tes 989% ea {BJ 


st ,asgetignel-~inil sas sxe : labs oe bres bondi dia eae ‘8 tbat ar 


. sheugan ts tats odd ak dekigad stor 
. t sre MY » . 7. oh Oy , i i | an 
.Lsurtivo-Lilum tawen oAs sathetiwgniverh tetsst? bacesse A nf 


; ark its 
fguodtlA .dektlsad to soitieou, SAF ‘eh 's bene 2: moenrt ano tysrebet Me 


to epi1sl 6 To suanes seddom odd datignd ef med? to sion! obs 
s | ar 

bie mei , #) 
iVIDe bi SOBUSISs.. fie. [pad sco IOS lsine tment ovisoniserh ‘ 


me! 


taom akAtin soneitt supail std ee. Dok rey isiaolos om ant wrk 


Saks anorcsisn ent to. ascsi Ls sat 2aAoOmA evs. (ae imonawoo seals <“ fF 
r ; i rh 

R 4, Gl Be Ry ee ae Pee ET ah Pai yah ae See ere ey . ~~ 
rtLuow eolw seont nmeasawied asdaslo oF bel asd eint Vvadnemeval 3 


pa 


bos sgsugnsl-dobl [etotite ns es detlend nisdet of we 
p 4 iv : 
Jasgial sit to egsugnsl eid doslea of retetg bivow odwieeene 


, 
Yue 
io 
.% 


sit Jads Suo datoq fatignd to aedeoovbs sfl Squery Dano 


. 


-nevbs Istoeqe & ovin bi vow) spangnsl ation 


ia 


think omy Fo ented 
atiasos tot notgE Jeqnoo oi ug! i quorg, of tekugaks ewe ot 
ft 1 to nortos! se eid ‘rot 2eseoovbs. aud schaastiiad —_ ay 20g 
bIvow SE deals Deuy Ts vitae STH onaumas L i lbiblcls bis: 

bri 6 Scussihin sary tehciaea a'noisarghe? aay es tLoduy 


noitsoinuamoo sedded oF anagem s ap Svie8: binow 


paiissgqe daitynd-con add ‘ean eodhES —— 


{ i are : i 
Fo fl 4 


Ln yaa\ eal ara? ys | wer Wi un i ily ne fi, is 
+P ee ae ds | dD tat ta 


- 188 - 


been the linguistic minorities who have agitated for the re- 
tention of English as an official language, and the major 
linguistic groups which have pressed for the adoption of their 
own language as the official federal language. 

In the three Asian federations, ehekitection of national 
language has proved extremely controversial and a serious 
threat to federal unity. The situation in Pakistan perhaps 
has approximated most closely to that in Canada since the 
major issue has been whether Urdu should be the single nation- 
al language or Bengali should be a second national language. 
One commentator on politics in Pakistan has even said that: 
"This single issue aroused more heated feelings than any 
Baha nis Prior to partition, Urdu had been regarded as the 
principal language of Muslim India. Bengali, by contrast, 
was the language of a single province, and, moreover, was sus- 
pect elsewhere in Pakistan because of its links with Hindu 
Bengal. But the Bengalis cherished their language, and feared 
that, if Urdu were the only official language, they would be 
placed at a disadvantage in obtaining positions in the central 
public services and in playing a part in federal affairs. 

What further annoyed the Bengalis was that since East Bengal 
contained a majority of the population of Pakistan, the Ben- 
galis felt entitled to the recognition of their language as 
an official federal one. When Pakistan was created, Jinnah 


began by insisting bluntly that, in the interests of national 


1 Callard, Pakistan, A Political Study (London, 1957), p. 182. 
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unity, Urdu would be the only official language of Pakistan, 
When the Interim Report of the Basic Principles Committee re- 
iterated this principle, there was a storm of protest, such 
that when the Committee next reported to the Constituent Assem- 
bly no mention of any official language was made. The bitter 
struggle continued until the Committee's 1954 report retreated 
further, recommending the recognition of both Urdu and Bengali, 
although it did suggest that "the State take all measures for 
the development and growth of a common Lateuse ere Even this 
latter goal was abandoned by the 1956 Constitution, which 
recognized both Urdu and Bengali as 'State languages', and 
also provided for the continued use of English for official 
purposes for an interim period of twenty years.” The 1962 
Constitution continued this arrangement, but added the quali- 
fication that after ten years a commission should be appointed 
to report on the replacement of English for official plirpbes.* 
Thus, Pakistan is committed to official bilingualism for all 
federal purposes. This policy conceded under persistent pres- 
sure, has helped to allay Bengali anxieties and appears to 
have reduced internal tensions. 

In India the problem has been complicated by the large 


number of regional languages. Clearly, there was a need for 


lpasic Principles Committee, Report (as adopted, 1954), 
para. 270. 
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some common linguistic medium for federal affairs and for 
communication between linguistic groups since statesmen and 
citizens could not be expected to be fluent in ten different 
languages. English had served as the lingua franca of the 
westernizing élite which led the movement for independence, 
but there was a strong desire to replace it by an indigenous 
language which could provide a basis for a national cultural 
revival. Furthermore, only one per cent of the population was 
literate in English, while Hindi, spoken by 42 per cent of the 
population appeared to be the logical choice. But the 
Dravidian-speaking middle classes in the south, which were 
more at home in English, feared that their opportunities to 
participate in central affairs would be reduced if English were 
replaced by Hindi. Consequently, there was a lengthy and 
heated debate in the Constituent Assembly over the of ficial 
language provisions. The compromise eventually embodied in 
the Constitution recognized the thirteen major regional lan- 
guages and Sanskrit as "languages of India" with equal status, 
selected Hindi as the "official language" for all Indian pur- 
poses, provided that English would continue as an official lan- 
guage for fifteen years in order to accommodate the southern- 
ers, and specified the establishment of official language com- 
missions to advise on progress in the use of windaaeh But ten- 


sion over the issue continued to smoulder, and when the first 


leonstitution of India, 1950, arts. 343-9, and Eighth Schedule 
see Appendix 6 for reproduction of these provisions). 
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Official Language Commission reported in favour of replacing 


English by Hindi, the discontent and anxieties of the non- 
Hindi speakers burst into the evens Southern critics bitterly 
opposed these recommendations, and there were widespread in- 
stances of popular demonstrations and the obliteration of Hindi 
signs in the south, Faced with this fierce expression of opin- 
ion, the Congress retreated, agreeing at its 1958 annual session 
to a compromise in which the Hindi zealots were to be satisfied 
by the 'formal' wan to Hindi as an official language in 
1965, but the non-Hindi groups were to be placated by the con- 
tinued use of English for official purposes after 1965. Pro- 
crastination in implementing this formula provoked growing dis- 
content, however, and when in April 1963 the Official Languages 
Bill was finally introduced the Indian Parliament witnessed 
some of the wildest scenes in its history. Nevertheless, the 
bill was eventually passed. It provided for the continued 

use of English for official purposes without a time limit, but 
also provided for a committee of Parliament in 1975 to review 
and consult the states about the progress of the acceptance of 
Hindi as a single official language. Thus, India has for the 
time being committed itself to the 'three language formula! 
whereby trilingualism is the goal for each citizen, the three 
languages being the two link-languages of Hindi and English, 


and the third language being the regional language of the 


Ireport of the Official Language Commission, 1956 (New Delhi, 
1957). 
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person concerned. For all- India purposes - for the central 
government or communication between states - Hindi and English 
operate as official languages, while a state may select its own 
regional language or languages for official purposes. 

In Malaya and Malaysia, language has been one of the issues 
on which the most extreme positions have been taken. The Malays 
have insisted upon Malay as the official language since it is 
indigenous to the peninsula, and they have opposed English be- 
cause it would favour the immigrant races. On the other hand, 
many of the Chinese and Indian citizens of the federation have 
had little opportunity to learn to speak Malay fluently, and 
they would clearly be handicapped if Malay were to become the 
sole federal language. The 1957 Constitution incorporated a 
compromise whereby in addition to- Malay as a ‘national lan- 
guage', English would continue to be used for an interim period 
of ten years, with the central Parliament deciding whether 
English should then be abandoned.* Following independence the 
Malayan central government continued to reiterate its determi- 
nation to make Malay the country's sole official language by 
1967, the first occasion on which this would be permitted by 
the Constitution. When the federation was widened into Malaysia, 
however, a concession was made to the new acceding states, guar- 
anteeing that in these states, English would continue to be 


used for a period of at least ten years after they joined the 


a a a lS IT Nar a aaa a a a ER TR Bi ac a Br ar eae 
sconstitution of the Federation of Malaya, 1957, art. 152. 
This is reproduced in Appendix 6 under the Malaysian Consti- 
tntion;. art. 152. 
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federstion.- 

In Nigeria, the official language issue has caused less 
political tension. The most widely spoken indigenous language, 
Hausa, was spoken by only 28 per cent of the federal population, 
and, therefore, its adoption as the official federal language 
was never a serious possibility. Instead, English, which was 
already widely accepted among the educated classes as a lingua 
franca was prescribed as the single official federal language.” 

In Rhodesia and Nyasaland the same choice was made.° It 
is true that in Central Africa, as in Nigeria, English was the 
lingua franca of the educated classes, but in this case English 
was also the mother tongue of the dominant racial minority 
and, therefore, helped further to reinforce the impression that 
it was the settlers who were the chief beneficiaries of the 
federal system, 

What lessons does the experience of these federations pro- 
vide for Canada? First of all, it is clear that in most cases 
where the language of major regional linguistic groups has 
been denied recognition as a federal language, tension and 
bitterness has resulted. In many federations, therefore, two 
languages have been recognized as official for all central and 


inter-regional purposes. The examples are Hindi and English 


leonstitution of the Federation of Malaysia, 1963, arts. 161, 


161F (see Appendix 6). 


~constitution of the Federal Republic of Nigeria, 1963, s. 59. 


3constitution of the Federation of Rhodesia and Nyasaland, 
1953578. 7 « 
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in India, Urdu and Bengali in Pakistan, + Malay and for an in- 
terim period English in Malaya and Malaysia. Switzerland has 
even gone so far as to recognize three official languages on 

a permanent basdieut In federations where there are more than 
two or three major languages, sometimes two classes of languages 
have been recognized. Thus in India, Hindi and English are 
'official languages! for the central government, but some four- 
teen languages are recognized as 'languages of India'. The 
Swiss Confederation deems three languages as ‘official! but 
recognizes four as 'the national languages of Switzerland'.? 
Such a solution might be appropriate in Canada for the lingu- 
istic groups which speak neither English nor French, 

In India, Pakistan, and Malaysia there was provision for 
the continued use of English as a second or third official 
language, until the minority linguistic groups could learn the 
official indigenous language, with a variety of commissions 
being established to make recommendations as the change-over 
progressed. Similar interim arrangements might be useful in 
Canada to bridge the gap until the time when the official 
languages chosen are widely enough spoken not to handicap 


any particular group seriously. 


1english has also been so recognized for an interim period 
in Pakistan. 


2rederal Constitution of the Swiss Confederation, 1874, 


art. 116 (see Appendix 6 of this study). 
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2. Constitutional Guarantees 

In addition to the recognition of official federal lang- 
uages most multi-cultural federations have included guarantees 
to linguistic minorities about the use of their languages and 
the establishment of schools in which these languages might be 
learned.? Many of these provisions were designed to protect 
intra-provincial minorities from the majorities within the 
provinces, and, therefore, have already been described in 
chapter 4, section 4 of this study. In the case of provin- 
cial majorities, detailed safeguards ot this nature were con- 
sidered less necessary, since most matters of linguistic sig- 
nificance, including control over primary and secondary educa- 
tion were usually placed in the hands of the autonomous pro- 
vincial vovernment es” The main guarantees required by provin- 
cial majorities, then, concerned freedom from discrimination 
in the opportunity to participate in federal affairs and the 
central public services.” In India, Malaysia and Nigeria the 
justiciable fundamental rights which guaranteed freedom from 
discrimination on racial, linguistic, religious or regional 


grounds applied equally to central and provincial governments. 


leor the actual constitutional provisions in these federations 


see Appendix 6. 


*See Chapter 5 and Appendix 3. Malaya, and Rhodesia and Nyasa- 
land (with respect to settler education) were the only sig- 
nificant exceptions. 
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See Chapter 7, section 4, 


-poef [stabs Lsiotiio to noitdimyooes ofd of mokditbbs al . 
1 > p ; . 7 ‘4 I>, 
7% asodnsusug bebsloat eved anotsistebs?, fexutito-fiiom Jeom esyes 


vamp aeusuynst abet to sas edt duods eetsironim oftveatugatt ot 


pe Sdzim aogsuunsl seeds dotdw ob eloodoa to tremlatidstas oar 


’ 
a 


wre ' z 
gootorg oF. bemgiesh exew enoteaivorg oe ots to Yash — honasel i 
5 er, : ra an) 
sid aividiw ackdraroptem edd mowt asidiqvontn istonmivo1g-a tial 


. S » PS 
tik deeads ob need vbeouwls eved ,svotegeds , Doe ,2gont vor 


i] 
' . 
% ’ F 7 ‘84 ‘> > i . ; . id 
-nivorg to -seso alt al .vbudea abidd Do & notsivoea .~) tedqado” 
s aa 7 7 
ae eee. | 
“100 eisw osuwten eidd to abreugsisea botretvob. ,eeiginotem [eto 


“ata ositekhupail to eyodsem.dseon' sonte .~Yrseesdan a2of bewebiea | 


v 


-soube.yssbooo0a bos Yisemiag tevo Lorsonos gaibutomt  ~seonsoriia: 
’ : ae 

7 s . 7 a er bad P + ’ P ue ‘és } i 

“org avoronosus os to ebnsd od at booalq vilsevas eteow aor 


aes 

* a J Py “ ; 5 el i ee 7 z * - Pr —— r re - , 
-alvorg ¥qG IBY HPS’: avgsIise WSvy aALsM ¢ any 2 Tia revoy La tony ii 
| 


poitenimitoakbh mot?. mobsecd bemtesned sods ,eastttaotsm Isto 


eit bas arietis [atebet of stsqtoidrsq oF Ysinusi1eqgo ed3 abo 


iad 
/ ok 


sBliepi bar slaysism ,.etbal of “,aecitvasa otfduq Leagnes 


soxt mobosst beotnausyp doidw agdtdoeiat Istnemsbau2 eidal sivasgr 


Isenolget to avoipite: .siteaivesti .{kios: no notésniatioe kh) 


-ainommteveg Latonivorg bas [eriuso o3 yilsups beilqgs abasory 


oil 


PR ee Ne EE 


\ a 


anoltsxebs? seeitd al: enoleivow isaoitusivenoo Isuyutos els 107 
.0 xibnedqgaé es 
aj 


-s25y¥4 bns sheasbodA brs: .sysisM .f xibmeqadk bas 2 rosqen 
~giea vino’ oid stew (nottsoubs 19litoe o3 toegee 7, dtiw} - 
4 .anobiqesks Bf 


++ aOtSoo@ , 


- 196 - 


This was also true of the 'Principles of Law-Making and of 
Policy! in the 1962 Constitution of Pakistan. Similarly, 

the guarantees to specific linguistic or racial groups, or 

to certain backward classes have usually applied equally to 
central as well as to provincial governments.- Thus, in these 
federations the position of cultural minorities has been pro- 
tected by constitutional safeguards which when breached came 
under the jurisdiction of the courts. 

Such guarantees of individual rights against racial, 
religious or regional discrimination, and of collective rights 
to linguistic and educational distinctiveness for specified 
linguistic and cultural minorities have contributed to the 
allaying of minority fears in these multi-cultural federations. 
But ultimately the reconciliation of linguistic diversities 
in a cohesive federation has depended on the spirit of tolera- 
tion and compromise shown by the majority groups. This has 
been perhaps the strongest factor in the troubled but relative 
success of such multi-cultural federations as Switzerland, 
India, Malaysia, and for a time Nigeria, and it was the de- 
cline or absence of such a spirit which lay at the root of 
the disintegration of the Central African and West Indian 
federations, and the resort to military rule in Pakistan and 
Nigeria. This suggests a serious warning to English-speaking 


Canadians who would insist upon the right of the majority 


leor the details of these guarantees, see Chapter 4, section 4, 
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always to have its way. Indeed, the essential point about a 
federal system is that federalism itself is a denial of simple 
majoritarian democracy and represents instead what might be 


called balanced democracy. 


5 ver. a 
slqmia. t°. oe 


